APN

Recording Requested by:

Name: Eureka County c/o Public Works
Address: P.O. Box 714

City/State/Zip: Eureka, NV 89316

Mail Tax Statements to:

Name: NRHA c/o D. Gary Longaker
Address: 3695 Desatoya Drive
City/State/Zip:_Carson City, NV 89701

Please complete Affirmation Statement below:

I, the undersigned, hereby affirm that this document submitted for recording does not contain the
social security number of a person or persons as required by law:

Signature (Print name under signature) Title

SINGLE FAMILY REAL PROPERTY AGREEMENT
(Insert Title of Document Above)

B o R R R R R R R R R R R R R R R R R R R R R R R R R S R R Y

Only use the following section if one item applies to your document

This document is being re-recorded to

-OR-
This document is being recorded to correct document # , and is correcting

*khkkkkhkhkikikk

If legal description is a metes & bounds description, furnish the following information:

Legal description obtained from (Document Title), Book Page_
Document # recorded (date)
in the Eureka County Recorder’s Office.

-OR-

If Surveyor, please provide name and address:

*kkkkhkkikk

This page added to provide additional information required by NRS 111.312 Sections 1-4. (Additional
recording fee applies)

Page 1 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT
1675338_2.docx



THIS SINGLE FAMILY REAL PROPERTY AGREEMENT is entered into effective as
of the 6th day of October, 2011 (“Effective Date"), between NEVADA RURAL
HOUSING AUTHORITY ("NRHA"), a local government entity created and organized
under Nevada Revised Statutes Chapter 315, and EUREKA COUNTY, NEVADA
("Eureka County™) a political subdivision of the State of Nevada. Each of NRHA and
Eureka County is a "Party," and collectively are the "Parties."

Questions or concerns regarding this SINGLE FAMILY REAL PROPERTY
AGREEMENT should be directed in the first instance to the persons identified below for
NRHA and Eureka County:

NRHA: Eureka County:

D. Gary Longaker Ron Damele

Executive Director P.O. Box 714

Nevada Rural Housing Authority Eureka, NV 89316

3695 Desatoya Drive Phone: (775) 237-5372

Carson City, NV 89701 Fax: (775) 237-5708

Phone: (775) 887-1042 Email: rdamele@eurekanv.org

Fax: (775) 887-1838
Email: glongaker@nvrural.org

100. Recitals

200. Definitions

300. Use, Standards for Development, and Term

400. Improvements

500. Single Family Lot Conveyances

600. Development of Single Family Project

700. Design and Construction

800. Defaults and Remedies

900. Representations and Warranties

1000. Insurance and Indemnification

1100. Conflict of Agreement With Laws

1200. NRHA’s Obligation to Develop the Single Family Project
1300. Cooperation

1400. Review and Statutory Cancellation/Amendment

1500. General Provisions

1600. Recording of Agreement

1700. Eureka Moly, LLC, Relationship to Single Family Project
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Attachment A Legal Description of Single Family Lots

Attachment B Improvements that are NRHA’s responsibility

Attachment C Improvements that are Eureka County’s responsibility
Attachment D Single Family Lot Conveyance Schedule

Attachment E Permitted Exceptions to Title from Eureka County to NRHA
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100. RECITALS

This SINGLE FAMILY REAL PROPERTY AGREEMENT is entered into by Eureka
County and NRHA with respect to the following Recitals:

A. Eureka County is the owner of certain real property located in Eureka County,
Nevada, which is the subject of a final subdivision map for "Eureka Canyon
Subdivision™ and pursuant to which, among other things, one hundred twenty-two
(122) Single Family Lots have been created for development for single family
residential use (the "Single Family Lots"). The Single Family Lots are legally
described on Attachment A hereto. The Single Family Lots are intended to be
developed pursuant to this Agreement as "finished" lots for construction of single
family residences thereon.

B. Eureka County desires to jointly develop with NRHA certain infrastructure
necessary to support and allow the intended use of the Single Family Lots, and in
that regard, this Agreement is a "joint development agreement for real property
owned by the county to which the board of county commissioners is a part"
pursuant to and as contemplated by NRS Section 244.2795. In addition, this
Agreement is entered into by Eureka County for the purpose of "economic
development” pursuant to and as contemplated by NRS Section 244.2815.

C. As part of its mission and vision, NRHA seeks to enhance the quality of life in
rural communities by providing housing and community development programs
that help build and sustain independent communities; and to that end works with a
consortium of public and private parties, such as Eureka County, to establish and
support housing programs which enhance the quality of life throughout rural
Nevada.

D. NRHA and Eureka County recognize the Eureka Canyon Subdivision is exempt
from the usual requirements of appraisal before the sale or transfer of government
property because Eureka County is jointly developing this area with NRHA, and
because of the authority granted by NRS 244.2795 (appraisal exceptions) and NRS
315.550(2) (powers respecting housing projects).

E. NRHA and Eureka County recognize the authorization for expenditure of local
government funds to build the improvements and do the work necessary for the
Eureka Canyon Subdivision are permitted by NRS 244.1505(1) (expenditure of
public money), NRS 244.189 (development of affordable housing), and NRS
315.550 (powers respecting housing projects ), and Nevada Assembly Bill 198
(effective July 1, 2011) (loans to local governments).

F. Eureka County is also authorized, pursuant to NRS 278.0201 through 278.0207,
inclusive, and Title 2, Chapter 80, Sections .010 and .020 of the Code

Page 4 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT
1675338_2.docx



(collectively, the "Development Agreement Law") to enter into binding
development agreements with persons having legal or equitable interests in real
property located within the County of Eureka, in order to establish long range
plans for the development of such property free from uncertainties to the greatest
extent possible.

G. Pursuant to this Agreement, NRHA is granted legal or equitable interests in the
Single Family Lots.

H. Public Objectives: Eureka County acknowledges that certain public objectives
which it wishes to attain will be furthered by this Agreement, including facilitating
the implementation of the Master Plan and development pursuant to the Code.
Development of the Single Family Project will further the goals and policies
contained within the Master Plan, and provide public benefits, including the
following:

a. manage growth so as to balance continued economic development with
maintenance or enhancement of quality of life, all done in a fiscally
responsible manner;

b. encourage new development in Eureka County in a planned and orderly
manner consistent with maintenance of existing quality of life,
environmental attributes, and fiscal resource limits of Eureka County;

c. encourage new development to areas in or proximate to existing
communities where public infrastructure can be efficiently provided and a
sense of community can be established or improved;

d. diversify and expand the Eureka County economy;

e. support development initiatives that would provide an appropriate mix of
housing;

f. enhancing the long-term viability of the economy of Eureka County; and

g. promoting economic development within Eureka County and the State of
Nevada.

I. All preliminary processing with regard to this Agreement having been duly
completed, the Board of Eureka County Commissioners, having given notice as
required by law, held a public hearing on October 6, 2011, on NRHA's application
seeking approval of this Agreement and the execution hereof by Eureka County.

J. At its meeting specified in Recital | above, the Board of Eureka County
Commissioners found that this Agreement complies with the Development
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Agreement Law and is consistent with all other plans, policies, and regulations of
Eureka County, and that the execution hereof by and on behalf of Eureka County
is in the public interest.

K. On October 6, 2011, the Board of Eureka County Commissioners adopted and
approved this Agreement by resolution and authorized the execution hereof by
duly constituted officers of Eureka County.

200. DEFINITIONS
Agreement — This Single Family Real Property Agreement
Change Order — Change to the Final Plans and Specifications described in §700H

Closing — In each instance, the date when a deed conveying the applicable Single Family
Lots from Eureka County to NRHA is recorded according to 500D

Code - Eureka County Code

Construction Documents — The Preliminary Drawings and Plans and Specifications,
including the Final Plans and Specifications according to 700D

Developed Lot — A Single Family Lot rough graded with completed street access and all
utilities stubbed at the parcel property line

Development Agreement Law - As defined in Recital F.

Development Fee — 10% of Single Family Estimated Project Costs ($901,224.00 as of the
Effective Date) to be paid to NRHA, as provided in 600G

Development Standards — Standards of construction filed as "Development Standards"
with the Eureka Canyon Subdivision Tentative Map, and includes all other applicable
County, State, and federal ordinances, codes, regulations, and laws according to §300C,
except as same may be limited in their application to the Single Family Project by 11200
Effective Date - The date set forth in the first (1st) paragraph of this Agreement

Escrow Agent — Identified in §500F as Stewart Title of Nevada Holdings, Inc.

Eureka County — Party to this Agreement with NRHA, interchangeable with the Board of
Eureka County Commissioners
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Eureka County Utility or Roadway - each utility improvement and/or fully constructed
roadway to be accepted by Eureka County as provided in §700L

Final Map — In each instance, the separate final subdivision map recorded for a portion of
the Eureka Canyon Subdivision

Final Plans and Specifications - Final versions of the Plans and Specifications

Map of Completed Improvements and Utility Easements (as built) — Map with all
constructed improvements and easements depicted on the Single Family Lots in 700K

Master Plan - Eureka County Master Plan 2010, as adopted by Eureka County on April 6,
2010

NRHA — Nevada Rural Housing Authority, party to this Agreement with Eureka County
Permitted Delays — Delays to the Single Family Project described in §700G

Permitted Exceptions — The allowed exceptions to the title to the Single Family Lots,
listed on Attachment E

Plans and Specifications - Those plans and specifications prepared from approved
Preliminary Drawings of the Single Family Project improvements pursuant to 700

Preliminary Drawings - Those preliminary drawings of the Single Family Project
improvements which are to be approved by Eureka County and upon which the Plans and
Specifications are to be prepared

Single Family Grant Agreement — A separate funding agreement to accomplish the work
described in this Agreement

Single Family Lot — Each proposed separate legal parcel of real property comprising,
collectively, lot numbers 1 through 122 on the Tentative Map, and described on
Attachment A

Single Family Eureka County Work — Listed on Attachment C

Single Family NRHA Work — Listed on Attachment B

Single Family Project — The improvements to the Single Family Lots, including some
improvements away from the Lots, to be made by operation of this Agreement
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Single Family Estimated Project Costs — Defined in 600G and used to calculate the
Development Fee

Tentative Map - The tentative map for Eureka Canyon Subdivision filed with Eureka
County, and upon which each Final Map will be based.

Title Policy — The owner's policy of title insurance described in 1500E

300.

A

USE, STANDARDS FOR DEVELOPMENT, AND TERM

Land for development. The land to be developed by the terms of this Agreement
are the 122 Single Family Lots depicted on the Tentative Map and which are to be
created as legal parcels by the Final Maps. The proposed form of legal description
of the Single Family Lots is Attachment A to this Agreement. This land is to be
jointly developed by NRHA and Eureka County, who recognize and accept the
respective legal or equitable interests the Parties have to the Single Family Lots.

Permitted use. The only permitted use of the Single Family Lots is the placement
of owner occupied residences of a size and type acceptable to Eureka County and
NRHA in the commercially reasonable exercise of discretion as to each Party,
with no rental programs for lower or very low income households. All property
Improvements are to be of a use, style, and type of construction acceptable to both
Eureka County and NRHA; and the Parties agree to have in place binding
restrictions and methods to enforce these restrictions and prevent land speculation
before any other party is the owner, mortgagor, or occupier of any of the Single
Family Lots. These restrictions will be designed to address, but will not be limited
to, the following areas of operation:

e To control the sale of lots so as to address bulk sales and land investment
speculation opportunities.

e To control the use of residential lots in a manner designed and intended to
enhance the sale of all lots located within the subdivision.

e To allow all future property owners to enjoy the same standard of living
throughout the community being developed so long as there are vacant lots for
sale within the development.

e To maintain a safe and quality standard of living within the overall community
at large.

The Parties agree to have the foregoing restrictions and covenants prepared and
agreed upon in final form no later than November 21, 2011. Such restrictions and
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covenants shall apply to, govern and control all improvements of whatever nature
constructed, installed or placed on the Single Family Lots, whether by NRHA or
any subsequent owner of a Single Family Lot. Concurrently with each of NRHA's
request for Eureka County's approval of the shape and size of a home which
NRHA proposes to construct on a Lot, the Parties also shall discuss and agree
upon a price for the release of that Lot from the Eureka County deed of trust, if
any, encumbering that Lot. In any event, Eureka County shall accept any release
price which is equal to or greater than the amount of $46,230.00 per each one-
fourth (1/4) acre Lot and $23,115.00 per each one-eighth (1/8) acre Lot. Upon
agreement between Eureka County and NRHA for the size and shape of a home,
and the release price for the Lot upon which the house is to be built, Eureka
County will subordinate its deed of trust encumbering that Lot to NRHA's
construction loan for the construction of the home.

C. Development Standards. All improvements must be made in conformance with the
Development Standards filed with the Eureka Canyon Subdivision Tentative Map,
and other applicable Eureka County, State and federal ordinances, regulations and
laws, except to the extent future enacted Eureka County ordinances or regulations
(or amendments thereto) are limited in their application to the Single Family
Project by virtue of §1200.

D. Term of this Agreement. The duration of this Agreement is 5 years, commencing
on the Effective Date and terminating on the fifth (5th) anniversary of the
Effective Date, unless extended by the agreement of Eureka County and NRHA.
Earlier cancellation is governed by Title 2 (Eureka County Commissioners), Title
2, Chapter 80 (Development Agreements), Section .030 (Review and amendment
or cancellation) of the Code, effective March 21, 2008, and 800E and {1400C of
this Agreement.

E. What survives termination. Even upon termination of this Agreement, NRHA and
Eureka County agree these provisions will remain in force until NRHA or its
authorized agent is no longer the owner of any Single Family Lots: (1) no sale,
transfer or abandonment of any Single Family Lot and its improvements or any
part is permitted, and (2) no additional building, modification or demolition of
improvements on any Single Family Lot or any part is permitted, without written
approval of both Eureka County and NRHA.

F. Progress reports. Both NRHA and Eureka County agree to provide progress
reports at least once every 3 months during a public meeting of the Board of
Eureka County Commissioners regarding the status of work performed in
accordance with this Agreement, to include the identity of those Single Family
Lots which are developed and ready for sale at the time of the progress report.
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400.

IMPROVEMENTS

Eureka County and NRHA share the responsibility for improvements to the Single
Family Lots and the improvements away from the Lots necessary to serve the Single
Family Lots in the following manner:

A. NRHA responsibilities. The onsite and offsite work of improvement and other

500.

matters to be accomplished by NRHA are set out in Attachment B, and is referred
to as the Single Family NRHA Work.

Eureka County responsibilities. The offsite work of improvement and other
matters to be accomplished by Eureka County are set out in Attachment C, and is
referred to as the Single Family Eureka County Work.

SINGLE FAMILY LOT CONVEYANCES

Agreement to Convey. Eureka County hereby grants to NRHA, and NRHA
hereby accepts from Eureka County, the right to receive separate conveyances for
each Single Family Lot or groups of Single Family Lots. Each Single Family Lot
conveyance shall proceed in accordance with the schedule set forth in Attachment
D.

Consideration for each Single Family Lot Conveyance. The consideration for each
conveyance of a Single Family Lot shall be NRHA's performance of the Single
Family NRHA Work on Attachment B.

. Exercise of Conveyance Rights. After the initial conveyance of Single Family

Lots pursuant to 500D, NRHA may request a Single Family Lot conveyance by
delivering written notice to Eureka County. The written notice shall set a date for
the Closing of Eureka County's conveyance of the Single Family Lot(s) described
in the notice. Upon receipt of each such notice, Eureka County shall proceed to
take all such action as is necessary to approve the Final Map which, upon
recordation, will legally create the Single Family Lots described in such notice.
Each such Final Map approval shall be granted by Eureka County subject only to
(1) any delivered and outstanding notice of an election to terminate this Agreement
by Eureka County, (ii) Eureka County's approval of the Final Plans and
Specifications for the Single Family NRHA Work and/or Single Family Eureka
County Work necessary to allow the development and sale of the applicable
Single Family Lots in the manner provided in this Agreement or (iii) the effective
cure of any then outstanding default by NRHA of its obligations hereunder, for
which written notice of such default has been delivered from Eureka County to
NRHA. Subiject to the effect of clauses (i) and (iii) above, to the extent applicable,
the Closing for each conveyance after the initial conveyance shall be no later than
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60 calendar days after Eureka County receives the written notice requesting such
conveyance.

D. Conveyances. Upon mutual execution of this Agreement by both NRHA and
Eureka County and the recordation of the initial Final Map, Eureka County will
convey to NRHA the initial Single Family Lots described as "Stage 1 of Phase 1"
on Attachment D. Eureka County will convey these and all other Single Family
Lots by Eureka County’s execution, acknowledgement and recording of a Grant,
Bargain, and Sale Deed. As to each conveyance of Single Family Lots, the date
on which the deed for such lots is recorded is the Closing.

E. Condition of Title; Owner's Title Policy. The Single Family Lots shall be
conveyed to NRHA subject only to those exceptions to title set forth on
Attachment E. Permitted Exceptions shall include the Single Family Lots as
within the full ad valorem general real property taxation powers of Eureka County
after Closing. NRHA's obligation to accept title to the Single Family Lots and
proceed with the development of the Single Family Project is conditioned upon the
irrevocable commitment of the Escrow Agent to issue an ALTA extended
coverage owner's policy of Title Insurance insuring that fee simple title to each
Single Family Lot vests in NRHA as the Buyer subject only to (1) standard printed
exclusions from coverage set forth in the Title Policy and (2) the Permitted
Exceptions described in Attachment E.

F. Escrow. Within a reasonable period of time prior to the anticipated date the
Closing for the initial conveyance could occur, and at the time of every exercise of
conveyance notice described in 500C, Eureka County and NRHA shall open an
escrow with this Escrow Agent:

Stewart Title of Nevada Holdings, Inc.
Northern Division

5335 Kietzke Lane, Suite 110

Reno, Nevada 89511

Attention:  Suzanne Haskins

Phone: (775) 398-2451
Fax: (866) 476-8952
Email: shaskins@stewart.com

by depositing a copy of this Agreement with Escrow Agent. Section 500 of this
Agreement shall serve as escrow instructions to Escrow Agent. NRHA and
Eureka County shall execute any additional instructions to Escrow Agent as are
reasonably necessary to carry out the terms and conditions of this Agreement. The
terms of any such additional escrow instructions shall not supersede or be
inconsistent or in conflict with the terms of this Agreement; and in the event of

Page 11 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT
1675338_2.docx



600.

inconsistency or conflict, the terms of this Agreement shall be controlling, unless a
contrary intent is clearly indicated by both Eureka County and NRHA.

. Closing Costs. NRHA shall pay (1) the cost of the preparation of and recording

fee for the deed, (2) any transfer tax charged in connection with such recording,
(3) the cost of the premium for the Title Policy and (4) such other reasonable and
customary closing costs as are typical or required for similar transactions in
Eureka County, Nevada. Each Party shall bear its respective costs and fees of its
attorneys and consultants incurred in connection with this Agreement.

DEVELOPMENT OF SINGLE FAMILY PROJECT

Development by NRHA. Upon the initial Closing, NRHA shall proceed with the
design and development of the Single Family Project in a commercially
reasonable and diligent manner and in accordance with this Agreement. The
Single Family Project construction obligation shall include NRHA's obligation to
undertake and complete the Single Family NRHA Work listed on Attachment B
for the conveyance of Single Family Lots. Development, if any, of additional
Single Family Lots beyond those in the initial Closing shall also be subject to the
terms and provisions of this Agreement. NRHA's exercise of conveyance in
1500C and obligation to develop any or all of the additional Single Family Lots
shall be predicated on NRHA's determination, in consultation with Eureka County,
that market conditions at the time are conducive to a commercially reasonable
buildout and stabilization of all the Single Family Lots. By its execution and
delivery of this Agreement, Eureka County hereby approves the development
density of the Single Family Lots during the term of this Agreement for a mix of
one-eighth (1/8) to one-fourth (1/4) acre Lots not in excess of a total of one
hundred twenty-two (122) Lots. Any increase in such density shall require written
approval of Eureka County, and may also be denied by Eureka County.

Construction by Eureka County. Upon the Closing, Eureka County shall proceed
with construction and accomplishment of the Single Family Eureka County Work,
listed on Attachment C, in a commercially reasonable and diligent manner.

. NRHA Design and Construction Obligations. NRHA shall either directly or

through others, engage, retain, contract with, supervise, coordinate and discharge
all persons reasonably required to design and construct the Single Family Project,
including architects, consultants, engineers, surveyors, general contractors,
designers, subcontractors, suppliers, materialmen and applicable governmental
inspectors. To the extent required by the Development Standards and applicable
ordinances, codes, regulations and laws, all persons engaged or retained in
connection with the Single Family NRHA Work described on Attachment B shall
be properly licensed by all appropriate governmental authorities to provide work,
services or materials for the Single Family Project; and all general contractors and
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subcontractors retained in connection with the construction of the Single Family
Project by NRHA shall be required by express contractual directive in each
general contractor and subcontractor agreement to use local (that is, Eureka
County, Nevada) vendors, suppliers and laborers to the extent they are reasonably
available and capable of providing the services and products necessary to
construct the Single Family Project, as determined by NRHA in the commercially
reasonable exercise of its discretion.

D. Permits. NRHA shall ensure the procurement of all permits, approvals and other
governmental authorizations required by law for the design and construction of the
Single Family Project.

E. Design and Construction Standards. NRHA shall use commercially reasonable
efforts to cause the design and construction of the Single Family Project to be
performed in a good, workmanlike manner, and in accordance with all applicable
laws and other governmental requirements, including, without limitation, the
Development Standards filed with the Eureka Canyon Subdivision Tentative Map.

F. Party Representative. NRHA and Eureka County shall each designate
representatives who shall be fully acquainted with the Single Family Project and
who have ability to render decisions promptly, furnish information expeditiously,
and to act on their behalf in connection with all aspects of this Agreement and the
Single Family Project. Until written notice is given to the contrary, NRHA
designates Gary Longaker as NRHA's representative(s) to act on NRHA's behalf.
Until written notice is given to the contrary, Eureka County designates Ronald
Damele as Eureka County's representative(s) to act on Eureka County's behalf.
Their address and contact information is listed on page 2 of this Agreement.

G. Development Fee. In consideration of its work and efforts in assisting Eureka
County in the design and processing of the Tentative Map, and the development
and construction of the Single Family Project, NRHA shall be paid a Development
Fee in the amount of ten percent (10%) of the Single Family Estimated Project
Costs. The Single Family Estimated Project Costs are defined as:

1. all costs paid or incurred by NRHA in connection with or related to the
acquisition of the Single Family Lots, and the obtaining of all necessary
approvals for development and construction of the Single Family Lots; and

2. all direct and indirect costs (including, without limitation, costs of materials,
labor, permits, fees and surveyors, engineers, and other professionals) incurred
by NRHA to provide offsite and onsite improvements for the Single Family
Lots; and
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3. all costs incurred by NRHA in procuring, constructing and placing any
improvements under or through the Single Family Lots as part of the Single
Family Project, including, without limitation, costs of materials, labor,
engineers, architects and other professionals, and permit fees; and

4. all other costs incurred by NRHA which are attributable to the design,
planning, construction and development of the Single Family Project.

As set forth below, a portion of the Development fee has been earned, and is to be
paid, as of the Effective Date. The remainder of the Development Fee will be earned
in connection with and as part of the ongoing performance of the Single Family
NRHA Work, and will be paid by Eureka County in installments with the draw and
disbursement procedure described in the Multifamily Grant Agreement. As of the
Effective Date the total Developer Fee is estimated to be in the total sum of
$901,224.00, $439,551.00 of which has already been earned by, and is to be paid to,
NRHA as of the Effective Date. The estimated amount of the Development Fee shall
be increased, if at all, only as a result of approved Change Orders and budget
adjustments made to Single Family Estimated Project Costs. Likewise, the
Development Fee is subject to a decrease below such estimated amount if the total
Single Family Estimated Project Costs turn out to be less than set forth in the Phase |
or Phase Il Budgets attached to the Single Family Grant Agreement as Attachments
G and H, as applicable, as of the Effective Date.

700. DESIGN AND CONSTRUCTION

A. Preliminary Drawings; Plans and Specifications. NRHA shall retain such
architects, engineers and other qualified and duly licensed consultants as it deems
appropriate to prepare and deliver to Eureka County Preliminary Drawings of the
improvements comprising the Single Family Project. The Preliminary Drawings
shall be delivered to Eureka County at each stage of preparation, including
schematic designs, design development and construction design. Eureka County
shall approve or disapprove each version of the Preliminary Drawings. The Final
Plans and Specifications shall be prepared in substantial conformity with the
Preliminary Drawings.

B. Approval by Eureka County. Eureka County shall have the right to approve or
disapprove (1) the Preliminary Drawings at each stage of preparation and (2) the
Plans and Specifications, including the Final Plans and Specifications. Eureka
County shall have the right to disapprove the Preliminary Drawings or the Plans
and Specifications only to the extent the Preliminary Drawings or the Plans and
Specifications are not in substantial conformity with earlier versions of the
Preliminary Drawings or Plans and Specifications already reviewed and approved
by Eureka County.
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C. Standards of Approval. NRHA and Eureka County will not unreasonably
withhold, delay or condition approval of the Preliminary Drawings and the Plans
and Specifications.

D. Approval Procedure. In each instance, Eureka County shall be deemed to have
approved the Construction Documents, which include all versions of the
Preliminary Drawings and the Plans and Specifications, unless Eureka County
delivers written disapproval to NRHA within ten (10) calendar days following
receipt, together with a reasonably detailed explanation of the reasons for any
disapproval. Eureka County approval/disapproval shall always be in writing
signed by the Eureka County Director of Public Works. If NRHA disagrees with
Eureka County's disapproval, the Parties shall negotiate in good faith to resolve
such disagreement. If NRHA agrees with Eureka County's disapproval, NRHA
shall cause the relevant Construction Document to be redrawn or revised and
resubmit the Construction Document for approval by Eureka County. In each
instance, NRHA shall be deemed to have approved any requested changes unless
NRHA delivers written disapproval to Eureka County within ten (10) calendar
days. Eureka County and NRHA agree that any changes to the Final Plans and
Specifications shall be processed as a Change Order in accordance with the
procedure set forth in §700H. Once approved by Eureka County, the final
Construction Documents are a part of this Agreement.

E. Completion of Single Family Project; Construction Easement. NRHA shall
undertake and complete, or cause to be undertaken and completed, the Single
Family Project in a good and workmanlike manner and substantially in
compliance with (1) the Final Plans and Specifications, as the same may be
amended from time to time pursuant to the change order procedure specified in
700H and (2) the Development Standards then in effect.

The Parties acknowledge that portions of the Single Family NRHA Work will take
place on various portions of the Eureka Canyon Subdivision owned by Eureka
County. Eureka County hereby grants to NRHA a non-exclusive, temporary
easement over, across, through and under all portions of the Eureka Canyon
Subdivision to the extent reasonably convenient or necessary for the staging,
access to and from, and construction of the Single Family NRHA Work. Such
easement shall terminate on the later of (i) the termination of this Agreement or
(i1) the completion or abandonment of the last Single Family NRHA Work, for
which Final Plans and Specifications have been approved by Eureka County and
work has commenced prior to the termination of this Agreement. All disturbances
of Eureka County property which are caused by NRHA's use of this easement
(except disturbances for the work of improvement itself) shall be remediated, as
closely as commercial reasonableness allows, to the condition of such property
prior to the disturbance.
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F. Cooperation During Construction. It is the intent of both NRHA and Eureka
County to complete work on the Single Family Project in a cooperative and
diligent manner; and each Party commits to use commercially reasonable and
diligent efforts to complete their respective work. The Parties, through their
Representatives, shall communicate with each other on a routine basis for the
purpose of keeping each other reasonably informed concerning their construction
activities, progress and schedules, and to coordinate their schedules and activities
to the extent necessary for construction sequencing and efficiencies.

G. Permitted Delays. Permitted Delays shall include delays in the completion of the
Single Family Project as a result of:

1. any failure of Eureka County to commence and complete construction of or
complete the requirements of the Single Family Eureka County Work, to
the extent such failure directly or indirectly impairs NRHA's ability to
proceed reasonably with or complete the Single Family NRHA Work;

2. any failure of NRHA to commence and complete construction of or
complete the requirements of the Single Family NRHA Work, to the extent
such failure directly or indirectly impairs Eureka County's ability to
proceed reasonably with or complete the Single Family Eureka County
Work;

3. any changes, additions or alterations to the Final Plans and Specifications
requested by NRHA or Eureka County and approved by Eureka County
pursuant to 700H; or

4. any acts of God; war, riot or civil unrest; strikes, lockouts or labor unrest;
disease; pestilence or epidemic; scarcity of labor or material; accident; act
of any governmental authority; unusual inclement weather; damage to or
destruction of any portion of the Single Family Project; or any other cause
beyond the reasonable control of NRHA or Eureka County which prevents
or delays construction and completion of the Single Family Project.

5. The time for performance of the obligations of each Party shall be extended
by the period of time equal to the length of the Permitted Delay.

H. Change Orders. Eureka County or NRHA may, from time to time, request
changes to the Final Plans and Specifications by a written change order request,
setting forth in detail the nature of the requested change. Upon receipt of a change
order request, NRHA shall furnish a statement of the changes or revised Plans and
Specifications. Change order requests are subject to approval by Eureka County
according to 700D when the requested change requires a material modification of
the Plans and Specifications. If Eureka County approves a change order request in
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writing the change order request shall constitute a Change Order; and, if
necessary, any Change Order shall include the written approval of both Parties
relative to any cost adjustments needing to be made to the budget for the Single
Family Project. The Single Family Project Budget is included with the Single
Family Grant Agreement as Attachments. The Eureka County Public Works
Director shall have the discretion and authority to approve any Change Order up to
$15,000.00; and all Change Orders in excess of $15,000.00 require approval by
the Board of Eureka County Commissioners.

I. Deviation from Plans and Specifications. Nothing contained in this Agreement
shall limit NRHA to permit the design or construction of the Single Family Project
to deviate from the approved Final Plans and Specifications if deviation is required
by the Development Standards. NRHA shall promptly advise Eureka County if a
deviation is required. Eureka County and NRHA shall jointly decide how to
comply with the Development Standards giving rise to the required deviation.

J. Outside Completion Date. Subject to Permitted Delays, NRHA shall complete the
construction of the Single Family NRHA Work described in Attachment B to the
extent necessary to present, and NRHA shall present the initial twenty (20) Single
Family Lots (comprised of 8-1/8 acre lots and 12-1/4 acre lots) in accordance with
Phase | Stage 1 set forth in Attachment D as developed to the marketplace not
later than May 31, 2012. Eureka County will not allow water or sewer service to
the Single Family Lots unless NRHA has presented evidence to Eureka County of
all Project site and building inspection reports and permits required by the
Development Standards.

K. Map of Completed Improvements and Utility Easements (as built). Upon
completion of the Single Family NRHA Work, NRHA shall prepare and provide
to Eureka County the Map of Completed Improvements and Utility Easements
identifying the constructed improvements as built, and also showing the location
of all easements for utilities serving the Single Family Lots.

L. Eureka County Acceptance of Single Family NRHA Work. Provided the work
performed by NRHA is constructed in accordance with the terms of this
Agreement and is tested and determined to be working and functioning adequately
for its intended purpose Eureka County will proceed in a diligent manner to take
such steps as are necessary to complete and document such acceptance as below
set forth in this §700L. All offsite utility improvements provided by Eureka
County and the roads constructed by NRHA as part of the Single Family NRHA
Work (a "Eureka County Utility or Roadway") shall be owned by and maintained,
repaired and replaced by Eureka County effective on the date each such Eureka
County Utility or Roadway initially is accepted. Upon completion of a work of
improvement by NRHA for a Eureka County Utility or Roadway, NRHA may
deliver written notice of such completion to County, together with the Map of
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800.

Completed Improvements and Utility Easements for the work of improvement and
a request that the Parties arrange a time and place to meet and conduct or have
conducted such testing or inspection(s) as are required to substantiate that such
work of improvement (i) has been constructed in accordance with the standards set
forth in §700E and (ii) is working and functioning adequately for its intended
purpose. Upon delivery of the Map of Completed Improvements and Utility
Easements and satisfaction of the requirements of clauses (i) and (ii) above, and
Eureka County's agreement in writing that such satisfaction has occurred, such
work of improvement shall be deemed accepted by Eureka County. Eureka
County and NRHA promptly shall repair and replace to its condition existing prior
to disturbance, any improvement including streets which is disturbed by either
Party at that Party’s expense.

DEFAULTS AND REMEDIES

Defaults -- General. The failure of either Eureka County or NRHA to perform
timely any term or provision of this Agreement is a default of the applicable Party.
In the event default is not cured within 30 days after notice to the defaulting Party
(unless a shorter or longer time is specifically provided elsewhere in this
Agreement), then the Party giving notice of the default may, at its option, exercise
one or both of the remedies set forth in §800E. In the event the default is of a
nature which may not be cured within a 30 day period (unless a shorter or longer
time is specifically provided elsewhere in this Agreement), and the defaulting
Party begins to remedy the default within the 30 day or other applicable period and
thereafter diligently continues such cure, the defaulting Party shall be given a
reasonable period of time to complete the cure of the default.

No waiver. Except as otherwise stated in this Agreement, any failure or delay by
either Party in asserting any of its rights or remedies as to any default shall not
operate as a waiver of any default or of any such rights or remedies or deprive
such Party of its right to institute and maintain any actions or proceedings which it
may deem necessary to protect, assert or enforce any such rights or remedies.

. Dispute Resolution. The Parties agree to endeavor in good faith and in a timely

and diligent manner to resolve between themselves any dispute, disagreement or
impasse arising out of or related to this Agreement prior to either Party taking any
action to enforce any remedy available to either Party.

. No Monetary Damages. Except for monetary damages which might be awarded to

a Party in the enforcement of its rights and remedies under §1000B or 1000C, as
applicable, Eureka County and NRHA agree that neither Party would have entered
into this Agreement if it were liable for monetary damages under this Agreement.
Therefore, except for monetary damages which might be awarded to a Party in the
enforcement of its rights and remedies under 11000B or §1000C, as applicable,
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900.

NRHA and Eureka County expressly agree neither Party shall be liable for
monetary damages under this Agreement; and for purposes of this Agreement
monetary damages includes costs and attorney’s fees.

Specific Performance or Termination. Eureka County and NRHA agree that
neither Party would have entered into this Agreement if it were unable to obtain
the approvals cited in this Agreement, the vested rights, and the public and private
infrastructure and improvements included in the Single Family NRHA Work and
the Single Family Eureka County Work. If a notice of default is not cured, and
reasonable attempts to remedy the default have failed, then the non-defaulting
Party may (1) bring a civil cause of action to specifically enforce the performance
of the defaulting Party's obligations and duties under this Agreement, subject to
the limitation placed on monetary damages, or (2) elect to terminate this
Agreement, subject only to winding up the affairs of the Parties by disbursing
funds necessary to complete work already begun, and the exercise by Eureka
County of its foreclosure rights against all Single Family Lots owned by NRHA
and not sold, or under contract to be sold, to third-party buyers. However, any suit
for specific performance brought by Eureka County to enforce NRHA's
performance and completion of the Single Family NRHA Work shall be
conditioned upon Eureka County's readiness, willingness and ability to fund (or
Eureka County shall have funded) the proceeds of the Single Family Grant
Agreement budgeted for such work under the Single Family Grant Agreement.

Venue; Forum. The Parties expressly agree that for any judicial proceeding
brought by either Party, venue shall lie in Eureka County, Nevada; or if the subject
matter of the action requires federal jurisdiction, then the forum shall be the
Federal District Court sitting in Reno, Nevada. These venue and forum choices
are expressly bargained for and are exclusive.

REPRESENTATIONS AND WARRANTIES

A. By Eureka County. Eureka County represents and warrants to NRHA that:

1. Eureka County has full right, power and authority to enter into and carry out
the terms of this Agreement.

2. This Agreement is and will be the valid and binding obligation of Eureka
County enforceable in accordance with its terms, except only to the extent
limited by NRS 244.320, moratorium laws or similar laws or equitable
principles affecting contracting parties generally.

3. All requisite action has been taken by Eureka County in connection with the
entering into of this Agreement, the instruments referenced herein, and the
consummation of this transaction, in full compliance with all statutes, laws,
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ordinances, rules and regulations applicable thereto. The individuals executing
this Agreement and the instruments referenced herein on behalf of Eureka
County have the legal power, right and actual authority to bind Eureka County.
No further consent of any judicial or administrative body, governmental
authority or other party is required.

4. This Agreement does not now or shall not hereafter breach, invalidate, cancel,
make inoperative or interfere with any contract, agreement or other instrument
to which Eureka County is a party or by which it is bound.

B. By NRHA. NRHA represents and warrants to Eureka County that:

1. NRHA has full right, power and authority to enter into and carry out the terms
of this Agreement.

2. This Agreement is and will be the valid and binding obligation of NRHA
enforceable in accordance with its terms, subject only to moratorium laws or
similar laws or equitable principles affecting contracting parties generally.

3. All requisite action has been taken by NRHA in connection with the entering
into of this Agreement, the instruments referenced herein, and the
consummation of this transaction, in full compliance with all statutes, laws,
ordinances, rules and regulations applicable thereto. The individuals executing
this Agreement and the instruments referenced herein on behalf of NRHA have
the legal power, right and actual authority to bind NRHA. No further consent
of any judicial or administrative body, governmental authority or other party is
required.

4. This Agreement does not now or shall not hereafter breach, invalidate, cancel,
make inoperative or interfere with any contract, agreement or other instrument
to which NRHA is a party or by which it is bound.

1000. INSURANCE AND INDEMNIFICATION

A. NRHA shall maintain in force at all times a commercial general public liability
policy of insurance covering liabilities incident to NRHA's development and
construction operations on the Single Family Project, naming Eureka County as an
additional insured thereunder, having limits of not less than $2,000,000.00 each
accident, $1,000,000.00 each person, and $500,000.00 property damage.

B. NRHA shall also assume and be responsible for, and shall hold harmless Eureka
County, and its officers, consultants, employees and agents from and against any
and all actions, claims, demands, liabilities, losses or costs, including attorney’s
fees and court costs, for injuries to or death of any person(s) or damages to
property, including property of Eureka County, to the extent caused by or resulting
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1100.

from the negligent act or omission of NRHA in the performance or failure to
perform of NRHA’s obligations under this Agreement, excluding any claims,
demands, liabilities, losses or costs resulting from the acts or omissions of Eureka
County; provided, however, that any award of monetary damages in favor of
Eureka County as a result of Eureka County's enforcement of this §1000B against
NRHA shall be limited to an amount no greater than could be awarded against
Eureka County if the same enforcement action was brought against Eureka
County, it being the intent of the Parties that NRHA enjoy, effectively, the same
"limited waiver of sovereign immunity" afforded Eureka County as provided in
11000C below.

. Subject to the limited waiver of sovereign immunity described in the Nevada

Revised Statutes, Eureka County shall also assume and be responsible for, and
shall hold harmless NRHA and its officers, consultants, employees and agents,
from and against any and all actions, claims, demands, liabilities, losses or costs,
including attorney’s fees and court costs, for injuries to or death of any person(s)
or damages to property, including property of NRHA, to the extent caused by or
resulting from the negligent act or omission of Eureka County in the performance
or failure to perform of Eureka County’s obligations under this Agreement,
excluding any claims, demands, liabilities, losses or costs resulting from the acts
or omissions of NRHA.

No member, official, agent or employee, of either Party, barring an act of gross
negligence or other action outside the course and scope of employment, shall be
personally liable as the result of any default or breach of this Agreement.

CONFLICT OF AGREEMENT WITH LAWS

If Eureka County or NRHA learns of conflicting State or federal laws or
regulations enacted or enforced after the Effective Date, or of any final decision of
an arbitrator or court which prevents or precludes compliance by Eureka County
or NRHA with this Agreement, then upon learning of such an issue, the
knowledgeable Party shall notify the other Party in writing and provide a copy of
the law, regulation, decision or policy, together with a statement of how the matter
conflicts with the provisions of this Agreement.

Modification Conferences. The Parties shall, within thirty (30) days of delivery of
the above notice, meet and confer in good faith and attempt to modify this
Agreement to the minimum extent necessary to make it comply with any such
State or federal law or regulation, while remaining within the intent of this
Agreement. In the meantime, NRHA and Eureka County shall take reasonable
actions to comply with such law, regulation, or decision.
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1200. NRHA'S RIGHTS TO DEVELOP THE SINGLE FAMILY PROJECT

A. Right to Develop. NRHA shall have the vested right and entitlement for the term
of this Agreement (including any agreed upon extension of such term) to receive
the conveyances of and to develop the Single Family Lots in accordance with this
Agreement. The permitted uses of the Single Family Lots, the density and
intensity of use, the phasing and timing of development of the Single Family Lots,
the standards for the design, improvement, and construction of the Single Family
NRHA Work and the Single Family Lots, and other terms and conditions of
development applicable to the Single Family Project shall be those set forth in this
Agreement, the Code and the Development Standards as same exist and are in
effect on the Effective Date, and as otherwise disclosed and shown on the
Tentative Map, from which each Final Map shall be derived.

B. Change or amendment. In the event NRHA finds that a change or amendment to
this Agreement, the Code, the Development Standards or the Tentative Map is
necessary or appropriate, then NRHA may apply for a subsequent approval to
effectuate such change. If approved, any such change or amendment to this
Agreement, the Code, the Development Standards or the Tentative Map shall be
incorporated herein, and may be further changed and/or amended from time to
time as provided in this 11200. Any and all improvements to any lots will be set
forth in and controlled by the deed restrictions including, but not to be limited to,
the fact that lots may be sold to potential buyers with or without vertical building
Improvements.

C. Rules, Regulations, Official Policies. Code Title 2, Chapter 80, Section .010(B)
effective March 21, 2008, states the development of land subject to a development
agreement is governed by the ordinances and regulations in effect at the time the
agreement is made. Both parties acknowledge this Agreement is a "development
agreement" and shall be governed by the ordinances and regulations as in effect as
of the Effective Date. In accordance with N.R.S. 278.0201(6) Eureka County may
adopt new ordinances, resolutions or regulations applicable to the Eureka Canyon
Subdivision, which do not conflict with the ordinances, resolutions and regulations
in effect on the Effective Date, provided that subsequent action by Eureka County
must not prevent or be materially inconsistent or in conflict with the development
of the Single Family Lots as set forth in this Agreement.

D. Limitations on Development Exactions. Except only as expressly provided in this
Agreement, Eureka County shall not impose upon NRHA any requirement for
dedication of land, construction or improvement of public facilities, payments of
fees, or making any other contribution required in order to address impacts of
development on the Eureka Canyon Subdivision or within other areas of Eureka
County. Eureka County may impose ordinary and necessary dedications for
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rights-of-way or easements for public access, utilities and drainage on the real
property it is granting to NRHA for the Project. Eureka County shall not include
the Single Family Lots in any assessment or other district formed by or on behalf
of Eureka County and shall not support inclusion of the Single Family Lots in any
assessment or other district formed by any other governmental entity, without
NRHA's prior written consent, which consent may be withheld in NRHA's
discretion; provided, however, that the foregoing limitations shall not preclude
Eureka County's right to increase or raise general ad valorem taxes, utility rates or
impose capital improvement assessments applicable to the Single Family Lots, so
long as such taxes, utility charges and assessments are applied in a uniform
manner to all owners of private land located within the unincorporated townsite of
Eureka.

E. Time for Construction. Phasing and Completion of Project. After the initial
conveyance of Single Family Lots, NRHA shall have discretion as to the timing of
the additional conveyances for the remainder of the Single Family Lots subject to
1500 and Y600A. The Parties acknowledge that NRHA cannot at this time predict
when or the rate at which future phases of the Single Family Project will be
developed. Such decisions depend upon numerous factors, which are not within
the control of NRHA, such as market orientation and demand, regional job growth
and housing demand, available homeowner financing, interest rates, absorption,
and other similar factors. NRHA shall have the right to deliver the written notice
described in §500C at such times within the term of this Agreement described in
300D as NRHA deems appropriate within the exercise of its judgment, after
consultation with Eureka County as provided in Y600A.

1300. COOPERATION

A. Cooperation and Implementation. The parties agree they will diligently, timely
and in good faith cooperate with and assist each other to the fullest extent
permitted by law to implement this Agreement.

B. Agreement and Assurances. In order to effectuate the provisions of this
Agreement and as an inducement for the Parties to obligate themselves to carry
out the covenants and conditions set forth herein and in consideration for doing so,
the Parties hereby agree and assure each other that, subject to Permitted Delay in
700G, they will be allowed to carry out and complete the entire Single Family
Project, subject to the terms and conditions of this Agreement.

C. Consistency with Existing Rules. Both NRHA and Eureka County agree that there
presently are no rules that would prohibit or prevent the full completion and
occupancy of the Single Family Project, in accordance with the terms and
provisions of this Agreement.
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D.

1400.

Subsequent Discretionary Actions: With respect to any discretionary approval that
is required subsequent to the Effective Date, NRHA and Eureka County agree they
will not unreasonably withhold or unreasonably condition or delay any such
discretionary action or discretionary approval, including, without limitation,
building permits or any tentative or final subdivision maps, which must be issued
in order for the Single Family Project to proceed to construction and occupancy.
In addition, no conditions shall be imposed so as to preclude or otherwise limit the
ability of the Parties to develop the Single Family Project in accordance with this
Agreement nor which otherwise are in conflict with any provision of this
Agreement.

REVIEW AND STATUTORY CANCELLATION/AMENDMENT

. Frequency of Reviews. As authorized by NRS 278.0205, at least once every

twenty-four (24) months the Parties shall review the extent of their compliance
with the terms of this Agreement. Either Party shall initiate the review by
submitting a report to Eureka County on compliance matters. Eureka County shall
have forty-five (45) days from the date of submittals of the report to conduct the
review. Only a default shall be considered noncompliance. Review of any alleged
default by either Party shall be subject to the cure provisions specified in 800A.
Either Party may address any requirement of this Agreement during the review;
however, ten (10) days written notice of any requirement to be addressed shall be
made by the requesting Party. If at the time of review an issue not previously
identified in writing is required to be addressed, the review at the request of either
Party shall be continued to afford sufficient time for response.

Opportunity to be Heard. Upon written request to Eureka County, NRHA shall be
permitted an opportunity to be heard orally and/or in writing before the Board of
Eureka County Commissioners at any public meeting while this Agreement is in
effect. Upon written request to NRHA, Eureka County shall be permitted an
opportunity to be heard orally and/or in writing before the Nevada Rural Housing
Authority at any public meeting while this Agreement is in effect.

. Statutory Cancellation/Amendment. Any proposed amendment or cancellation of

this Agreement, in whole or in part and without the mutual consent of the Parties,
shall be allowed only in accordance with 300D, Y800E, or NRS 278.0205 and
this 91400. Eureka County shall, after completing each review of the
development of the Single Family Project pursuant to 11400A above (or at any
other time a default is alleged), provide the Parties a description in writing of the
terms or conditions of this Agreement that have been allegedly defaulted on and,
where appropriate, the manner in which the default may be corrected. The Parties
shall have the period described in 800A to either cure the default or respond in
writing as to the alleged default. Neither Party shall be entitled to request
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amendment or cancellation of the Agreement pursuant to NRS 278.0205 if the
default is cured. If the default is not cured or the Parties are unable to reach a
resolution, and prior to any publication of any notice of intention to amend or
cancel pursuant to NRS 278.0205(2), there shall then be scheduled a meeting or
meetings to be held within thirty (30) days between a representative of NRHA and
Eureka County to seek resolution short of amendment or cancellation. Absent
resolution by such meeting, a written report of the results of said meeting or
meetings, including a description of any remaining unresolved issues, shall be
agreed upon and executed by both Parties. If there remain any unresolved issues,
or if the resolution of any issues requires an amendment to this Agreement, either
Party may request cancellation or amendment in accordance with NRS
278.0205(2).

1500. GENERAL PROVISIONS

A. Incorporation of Exhibits and Schedules. All Attachments, Exhibits and
Schedules which are referred to in this Agreement are incorporated into this
Agreement by reference as though set forth in full herein.

B. Attorney's Fees and Disbursements. Except as provided otherwise in 1000B and
11000C, in the event that any Party shall engage an attorney in connection with
any action or proceeding to enforce this Agreement, both NRHA and Eureka
County agree both Parties shall bear their own costs and attorney’s fees.

C. Further Assurances. NRHA and Eureka County shall cooperate in good faith and
attempt to deliver any further instruments or documents in writing which may be
reasonably necessary or appropriate to assure or confirm the matters covered by
this Agreement, whenever occasion therefore shall arise and a request for such
instrument or document is made in writing by either Party to the other.

D. Notices. Any notices by either Party to the other Party required or desired to be
given shall be in writing and shall be validly given or made only if (1) delivered
personally by hand-delivery, or (2) deposited in the United States mail, certified or
registered, postage prepaid, return receipt requested, or (3) made by Federal
Express or other similar delivery service which keeps records of deliveries and
attempted deliveries, or (4) made by a confirmed transmission by facsimile
machine or telecopy during the intended recipient's normal business hours.
Service shall be deemed made on the first (1st) business day of attempted delivery
or upon receipt, whichever is sooner, and addressed as follows:
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If to NRHA: For business related matters:
Nevada Rural Housing Authority
3695 Desatoya Drive
Carson City, Nevada 89701
Attn: D. Gary Longaker,

Executive Director

Tel: (775) 887-1042
Fax: (775) 887-1838

For matters relative to financial issues or concerns:
Nevada Rural Housing Authority

3695 Desatoya Drive

Carson City, Nevada 89701

Attn: C J Manthe, COO

Tel: (775) 887-1794

Fax: (775) 887-1838

With a copy to: Jones Vargas
300 E. Second Street, Suite 1510
P.O. Box 281
Reno, Nevada 89504-0281
Attn: Elizabeth Fielder, Esq.
Tel:  (775) 786-5000
Fax: (775) 786-1177

If to Eureka County: County of Eureka
c/o Public Works
P.O. Box 714
Eureka, Nevada 89316
Attn: Ronald Damele
Tel: (775) 237-5372
Fax: (775) 237-5708

With a copy to: Eureka County District Attorney
701 S. Main Street
P.O. Box 190
Eureka, Nevada 89316
Attn: Theodore Beutel, Esqg.
Tel: (775) 237-5315
Fax: (775) 237-6005

Any Party may change its address for the purpose of receiving notices or demands
provided by written notice given in the manner specified above to the other Party, which
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notice of change of address shall not become effective, however, until the actual receipt
thereof by the other Party.

E.

F.

Governing Law. The laws of the State of Nevada shall govern this Agreement.

Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the Parties and their successors and assigns; provided, however, that any
assignment by either Party without the prior express written consent of the other
Party shall be null and void.

. Severability. If any term, provision, covenant or condition of this Agreement or

any application thereof, should be held by a court of competent jurisdiction to be
held invalid, void or unenforceable, all provisions, covenants and conditions of
this Agreement, and all applications thereof, not held invalid, void or
unenforceable, shall continue in full force and effect and shall in no way be
affected, impaired or invalidated thereby.

. Entire_Agreement. This Agreement and the Single Family Grant Agreement

contain the entire agreement between Eureka County and NRHA with respect to
the subject matter hereof, and can be amended or modified only in writing
executed by both Parties.

. Captions. The captions appearing at the commencement of the sections and

subsections hereof are descriptive only and for convenience and reference to this
Agreement and in no way whatsoever define, limit or describe the scope or intent
of this Agreement, nor in any way affect this Agreement.

. Pronouns. Personal pronouns shall be construed as though the gender and number

required by the context, and the singular shall include the plural and the plural
shall include the singular as may be required by the context.

. Construction. This Agreement has been prepared through the joint efforts of

NRHA and Eureka County. Eureka County and NRHA believe that this
Agreement is the product of all of their efforts, that it expresses their agreement
and that it should not be interpreted in favor or against either Eureka County or
NRHA The phrases "includes" or "including" shall be construed to mean

"including but not limited to", "including without limitation" or their correlative
meanings, as the context may require.

. Counterparts. This Agreement may be executed in any number of counterparts,

each of which when executed and delivered shall be an original, but all such
counterparts shall constitute but one and the same Agreement. Any signature page
of this Agreement may be detached from any counterpart without impairing the
legal effect of any signatures thereon, and may be attached to another counterpart,
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identical in form thereto, but having attached to it one or more additional signature
pages.

M. Successors in Interest. The burdens of this Agreement shall be binding upon, and
the benefits of this Agreement shall inure to, all successors in interest to the
Parties; provided, however that no assignment of the benefits or burdens contained
in this Agreement is permitted without written consent of Eureka County. All
provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land for the term of this Agreement (as same
may be extended by mutual agreement of the Parties).

N. No Partnership. No partnership, joint venture or other association of any kind is
formed by this Agreement. The only relationship between Eureka County and
NRHA is that of a government entity regulating the development of real property
and the developer of such property.

1600. RECORDING OF AGREEMENT

This Agreement will be executed, acknowledged and delivered by NRHA and
Eureka County and recorded in the Official Records of Eureka County, Nevada promptly
following the execution of this Agreement by all Parties.

1700. EUREKA MOLY, LLC, RELATIONSHIP TO SINGLE FAMILY
PROJECT

It is the objective of the Parties to conduct all business matters in a manner that
would promote the successful outcome of the development of the Single Family Project.
Accordingly, Eureka County and NRHA shall work together in good faith to insure that
any negotiations between Eureka County and General Moly, LLC and/or Eureka Moly,
LLC (hereinafter collectively referred to as “GM/EM, LLC”), concerning any right
whatsoever which GM/EM, LLC might have or assert to occupy, or make use of any
portion of the Eureka Canyon Subdivision property, are negotiated in the best interest of
the Single Family Project, the Eureka Canyon Subdivision as a whole, and the
community of the Township of Eureka, Nevada at large. Failure to meet this objective,
for whatever reason, which in NRHA’s sole discretion would, or could reasonably be
anticipated to, have a material and/or adverse effect on NRHA's ability to develop,
market and sell the Single Family Lots, shall give NRHA the ability to terminate this
agreement at NRHA’s sole discretion. Without limiting the intent of the foregoing
objective, Eureka County agrees that any temporary housing and related improvements
and facilities which may be constructed or placed in the Eureka Canyon Subdivision shall
be only on the commercial parcels shown on the Tentative Map, and shall not physically
affect any Single Family Lot. Any termination of this Agreement by NRHA, as provided
for in this 11700, shall be handled in accordance with any and all other terms and

Page 28 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT
1675338_2.docx



conditions of this Agreement, which are applicable to termination of this Agreement
other than on the basis of a Party's default.

[Signatures appear on following page.]

Page 29 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT
1675338_2.docx



IN WITNESS WHEREOF, NRHA and Eureka County have executed this
Agreement as of the dates set forth with their respective signatures, to be effective as of

the Effective Date.

NRHA:

NEVADA RURAL HOUSING
AUTHORITY, a local government entity
created and organized under Nevada
Revised Statutes Chapter 315

Signed:

By: Tom Cook

Its: Chairman, Nevada Rural Housing
Authority Board of Commissioners

Date: , 2011.

EUREKA COUNTY:

EUREKA COUNTY, NEVADA,
a political subdivision of the State
of Nevada

Signed:

By: Leonard J. Fiorenzi

Its: County Commission Chairman

Date: , 2011.

Attest:
Jackie Berg, Clerk of the Board

Page 30 of 37 — SINGLE FAMILY REAL PROPERTY AGREEMENT

1675338_2.docx





















Attachment E

Permitted Exceptions to
Title from Eureka County to NRHA

ALTA Commitment (6/17/06)

SCHEDULE B
PART |

Order Number: 1038511

Schedule B of this policy or policies to be issued will contain exceptions to the following matters
unless the same are disposed of to the satisfaction of the Company:

1.

10.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the Effective Date but prior to the
date the proposed Insured acquires for value of record the estate or interest or mortgage
thereon covered by this Commitment.

Taxes for the current year.

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments
or any overlapping of improvements or other boundary or location disputes (can be
eliminated or amended in mortgagee's policy upon proper evidence being furnished).

Restrictive covenants affecting the property described in Schedule A.

Rights or claims of parties in possession, and not of record in the public records; liens, for
labor, services or material or claims to same which are not of record in said records.

Any roadway or easement, similar or dissimilar, on, under, over or across said property, or
any part thereof and not of record in said records.

Any titles or rights asserted by anyone, including but not limited to persons, corporations,
governments, or other entities, to tidelands, or lands comprising the shores or bottoms of
navigable rivers, lakes, bays, ocean or gulf, or lands beyond the line of the harbor or
bulkhead lines as established or changed by the United States Government or riparian
rights, if any.

(@) Unpatented mining claims, (b) reservations or exceptions in patents or in Acts
authorizing the issuance thereof; (c) water rights, claims or title to water; whether or not the
matters excepted under (a), (b) or (c) are shown by the public records, (d) Indian tribal
codes or regulations, Indian Treaty or Aboriginal Rights, including easements or equitable
servitudes.

Taxes which may become a lien upon recordation of a deed to a taxable entity.
APN: 001-221-02 and 001-221-05

The lien, if any, of supplemental taxes, assessed pursuant to provisions adopted by the
Nevada Legislature, and as disclosed by the Nevada Revised Statutes.

. Reservations and exceptions contained in Patent from THE UNITED STATES OF

AMERICA,

Recorded : June 23, 1997, Book 309, Page 18, Document No. 166948,
Official Records of Eureka County, Nevada

Said reservation and exception recites as follows:

“EXCEPTING AND RESERVING TO THE UNITED STATES:
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ALTA Commitment (6/17/06)

Purpose : communication facilities

Recorded : October 12, 1994, Book 277, Page 256, Document No. 155469,
Official Records of Eureka County, Nevada

Affects : a portion of the SE1/4

17. A Permit to Construct Underground Cable executed by Eureka County, recorded December
6, 1994, in Book 279, Page 130, Official Records, Eureka County, Nevada.

18. Easements, dedications, reservations, provisions, relinquishments, recitals, building set
back lines, certificates, and any other matters as provided for or delineated on the record of
survey map filed January 2, 1998, as Document No. 169478.

Reference is hereby made to said Plat for particulars. If one is not included herewith, one
will be furnished upon request.

A Deed of Trust to secure an indebtedness in the original amount stated herein, an
? of bligations secured thereby,
S)f A Dated : February 21, 2006

e Amount 65,000.00 ///
0 Trustor ieR. Clark and Terri R. Clark __——

Qr/\ Trustee First Ameri Title Company—"
¢ Beneficiary : Lawrence L. _and Vickie L. Melka, husband and wife as joint
tenants ////
Recorded : April4,-2006, Book 434, Page Document No. 204427,
//OTﬁcial Records of Eureka County, N&

e

Affects Parcels 3 and 4

20. Central Nevada Regional Water Authority Agreement recorded May 2, 2006, in Book 435,
Page 246, Document No. 204562, Official Records, Eureka County, Nevada.

Note dated January 10, 2011 by and between Nevada Rural Housin
Y“M \/_} a political subdivision me%@mk uﬁky—a‘p”m%f\%%ﬁf
the State of Nevada, i ot rded January 11, 2011, Book
Wmﬁﬁ 216637, Official Recordiﬁm

22. Any facts, matters or interests which would be disclosed by survey, physical inspection of
the premises, and/or inquiry of the parties in possession.
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