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ACRONYMS
As
Arsenic
BCA
Bureau of Corrective Actions
BWPC
Bureau of Water Pollution Control
CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act
CFR
Code of Federal Regulations
DCNR
Department of Conservation and Natural Resources
DNM
Durable Notification Mechanism
EC
Environmental Covenant
EE/CA
Engineering Evaluation and Cost Analysis
EPA
U.S. Environmental Protection Agency
ESA
Environmental Site Assessment
IC
Institutional Control
ICP
Institutional Control Plan
NAC
Nevada Administrative Code
NDEP
Nevada Division of Environmental Protection
NRS
Nevada Revised Statutes
OU
Operable Unit
Pb
Lead
RCRA
Resource Conservation and Recovery Act
RP
Responsible Party
RSLs
EPA Region 9 Regional Screening Levels
SAP
Site Specific Sampling and Analysis Plan
SHPO
State Historic Preservation Office
SMP
Soil Management Plan

GLOSSARY
Action level
The level of concentration of a hazardous substance, hazardous waste, or a regulated substance in
soil, groundwater or surface water for which corrective action may be required.
Contamination of Soil: Establishment of action levels.
1. The action level for soil must be established at the following levels:
(a) The background concentration or volume of a hazardous substance, hazardous waste
or a regulated substance set forth in:
(1) The permit issued to the owner or operator by the Division; or
(2) A study approved by the Division.
(b) The presence of a hazardous substance, hazardous waste or a regulated substance in the
soil at an appropriate level of concentration that is based on the protection of the waters
of the State, public health and safety for all identified routes of exposure and the
environment. The appropriate level of concentration must be determined by the
Division using the Integrated Risk Information System, adopted by the Environmental
Protection Agency, as it existed on October 3, 1996, or any other equivalent method or
peer-reviewed source of information chosen by the Division.
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2. Except as otherwise provided in this subsection, if more than one action level for soil may
be established using the criteria set forth in paragraph (b) of subsection 1, the most
restrictive action level must be used. In no case may the action level be more restrictive
than the background concentration of the hazardous substance, hazardous waste or
regulated substance.
3. Based on the Streamlined Risk Assessment data collected as part of the Engineering
Evaluation Cost Analysis, site-specific bioavailability data, and EPA guidance and policy
documents, the EPA has identified the residential site-specific cleanup levels for Tier III
properties as 425 mg/kg Pb and 234 mg/kg As.
Corrective Action
A permanent remedy that an owner or operator is required to take after a release of a hazardous
substance, hazardous waste or a regulated substance to prevent the substance or waste from posing
a threat or potential threat to public health or the environment.
Department
State of Nevada Department of Conservation and Natural Resources.
Division
State of Nevada Division of Environmental Protection
Effective Date
This ICP becomes effective upon the date of signature.
Engineering Evaluation and Cost Analysis (EE/CA)
A comparative analysis of removal action options for a hazardous waste site. The EE/CA process
is the procedure used by response personnel to develop, evaluate, and select a removal action. An
EE/CA was prepared for the Site by EPA (Contract Number: EP-S5-13-02, TDD No.:0002/1302T2-R9-14-10-002, DCN: 002-08-AAEO).
Environmental Covenant (EC)
A servitude arising under an environmental response project that imposes activity and use
limitations (see Attachment B: Environmental Covenant). For more information on Environmental
Covenants, contact the Division’s Bureau of Corrective Action at 775-687-9378.
Environmental Covenant Uniform Act (the Act)
Nevada Revised Statutes Chapter 445D sets forth the procedure for executing and recording an
environmental covenant to provide notice to the public of activity and use limitations with respect
to real property that is the subject of an environmental response project
Environmental Response Project
A plan or work performed for environmental remediation of real property and conducted:
1. Under a federal or state program governing environmental remediation of real property;
2. Incident to closure of a solid or hazardous waste management unit, if the closure is
conducted with approval of an agency; or
3. Under a state voluntary cleanup program authorized by the laws of this State.
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Environmental Protection Agency (EPA)
An agency of the federal government of the US which was created for the purpose of protecting
human health and the environment by writing and enforcing regulations based on laws passed by
Congress.
Eureka Historic District
Area listed on the National Register of Historic Places in 1973. See Map 4: SHPO Inventory and
National Registry.
Eureka Smelter Site – Investigative Area (Site)
Area investigated by EPA for lead and arsenic soil contamination in and around the Town of
Eureka. See Map 2: Eureka Smelter Site – Investigative Area
Eureka, Town of
As established as an unincorporated town in 1864 and including subsequent annexations. See Map
1: Regional Location Map and Map 3: Eureka Town Site.
Grantor
The property owner and grantor of a perpetual environmental covenant.
Groundwater
All subsurface water comprising the zone of saturation, including perched water.
Hazardous Substance
Includes, without limitation, hazardous material, a regulated substance, a pollutant and a
contaminant.
Hazardous Waste
Any waste or combination of wastes, including, without limitation, solids, semisolids, liquids or
contained gases, except household waste, which:
1. Because of its quantity or concentration or its physical, chemical or infectious
characteristics may:
(a) Cause or significantly contribute to an increase in mortality or serious irreversible
or incapacitating illness; or
(b) Pose a substantial hazard or potential hazard to human health, public safety or the
environment when it is given improper treatment, storage, transportation, disposal
or other management.
2. Is identified as hazardous by the Department as a result of studies undertaken for the
purpose of identifying hazardous wastes.
3. The term includes, among other wastes, toxins, corrosives, flammable materials,
irritants, strong sensitizers and materials which generate pressure by decomposition,
heat or otherwise.
(a) Hazardous waste or constituent of hazardous waste which is subject to regulation
under 40 C.F.R. Part 261;
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(b) Waste containing polychlorinated biphenyl; and
(c) Waste brought into this State which is designated as hazardous waste in the state
of its origin unless the waste:
(1) Is remediation waste or delisted waste;
(2) Does not meet the requirements of paragraph (a); and
(3) Is disposed of at a facility for the management of hazardous waste.
Holder
The grantee of an environmental covenant. For the purpose of this document: NDEP.
Institutional Control (IC)
A legal or administrative restriction on the use of, or access to a site or facility to eliminate or
minimize potential exposure to chemicals of concern (such as proprietary controls or governmental
controls).
Management of Hazardous Waste
The systematic control of the generation, collection, storage, transportation, processing, treatment,
recovery, and disposal of hazardous waste.
May
Indicates a recommendation.
Must
Indicates a mandatory requirement.
Nevada Division of Environmental Protection (NDEP or the Division)
A division of the State of Nevada Department of Conservation and Natural Resources established
to preserve and enhance the environment of the State in order to protect public health, sustain
healthy ecosystems, and contribute to a vibrant economy.
Operable Unit (OU)
Distinct areas, depending on the complexity of the problems associated with the site, which may
address geographic areas of a site, specific site problems, or areas where a specific action is
required.
Owner
A person who owns property on which a hazardous substance, hazardous waste or a regulated
substance is or may be present.
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Regulated Substance
1. Any petroleum substance or chemical regulated by the federal Resource Conservation and
Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq., that is contained in a storage tank, except
that the term does not include any substance subject to regulation under Subtitle C of that
act as hazardous waste; and
2. Any petroleum, including crude oil or any fraction thereof that is liquid at standard
condition of temperature and pressure, 60 degrees Fahrenheit and 14.7 pounds per square
inch absolute. The term includes, but is not limited to, petroleum and petroleum-based
substances comprised of a complex blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading and finishing, such as motor fuels, jet fuels,
distillate fuel oils, residual fuel oils, lubricants, solvents and used oils.
Responsible Party (RP)
The entity that is required to ensure that selected institutional controls are properly applied and
maintained.
Shall
Indicates a mandatory requirement.
Should
Indicates recommended but not mandatory.
Soil Management Plan (SMP)
A description of the steps necessary to ensure the public is not exposed to impacted material when
a planned disturbance is proposed.
Storage
The containment of hazardous waste, temporarily or for a period of years, in a manner which does
not constitute disposal.
Treatment
A process, including neutralization, which is designed to change the physical, chemical or
biological character or composition of hazardous waste so as to neutralize it or render it less
hazardous, nonhazardous, safer for transportation, storage and disposal, amenable to recovery of
resources from it, or reduce its volume.
Will
Indicates a mandatory requirement.
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I. Introduction
The Nevada Division of Environmental Protection (NDEP) and Eureka County, Nevada
(the County) developed this Institutional Control Plan (ICP) to implement controls on all future
soil disturbance for the Eureka Smelter Site (Site) (Maps 1 and 2) and prevent human health
exposure risks. The institutional controls (ICs) presented in this plan are non-engineered
instruments, such as administrative and legal controls, that protect the integrity of a response action
by ensuring the effectiveness of the remedy and presenting a design for future disturbance in the
unremediated areas of the Site. ICs benefit the community by minimizing the potential for
exposure to contamination and protecting property owners from liability. As discussed in the
Engineering Evaluation and Cost Analysis (EE/CA) (March 2016, US Environmental Protection
Agency Region 9), an unacceptable human health exposure risk may be present in the future, if
the remedial actions are compromised (refer to Appendix A: Residential Property Site-Specific
Cleanup Levels and Associated Tiers). This ICP provides a description of NDEP and County roles
and their responsibility in maintaining the integrity of the remedial actions, controlling disturbance
of unremediated soil, and overall support for long-term management of the Site.
The EE/CA was developed by the U.S. Environmental Protection Agency (EPA) to identify
and evaluate a range of removal and disposal alternatives. As a result of the EE/CA, the Site is
divided into five distinct areas, referred to as operable units (OUs), which address geographic areas
of the site, specific site issues, or areas where a specific action was and may still be required. The
OUs at the Site are as follows:
• OU-1 Residential Properties
• OU-2 Consolidated Slag Piles
• OU-3 Undeveloped Parcels Within or Adjacent to Former Smelter and Mill Sites
• OU-4 Eureka Creek
• OU-5 Contaminated Material Disposal
The NDEP, County, and EPA agreed on remedy alternatives for each of the OUs. OUs 1
and 3 have been addressed through removal and disposal of impacted material and replacement
with clean backfill or, alternatively, in-place capping of impacted material. The parties agreed to
regrade the consolidated slag piles (OU-2), armor the toe of the slag pile slopes, and install fencing
to prevent exposure. The parties agreed on a no action alternative for Eureka Creek (OU-4). OU5 addresses storage of contaminated material in a repository and capping after repository cells are
full.
This ICP focuses on OUs 1 - 3 due to the potential for human health exposure risk presented
by the remaining impacted soils and slag piles. This ICP describes the long-term management
strategy for the remedial actions completed for OUs 1 – 3 and remaining impacted soils. As
discussed in the EE/CA, the remediation plan for properties within the Site did not provide for
complete removal of contaminated soil and slag; instead, remediation efforts focused on creating
"barriers" (e.g., clean soil, vegetation, gravel, and fencing) between remaining lead and arsenic
impacted material and the public. Therefore, maintaining the integrity of these barriers is critical
to minimize human exposure to site contaminants and to manage the Site. A barrier has been
8
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proposed for OU-5 through eventual capping, but this area of the Site is not expected to contain
residential or commercial development in the foreseeable future and is therefore not addressed in
this ICP.
The County commits to placing environmental covenants (see Section II) on county-owned
properties within OUs 1 - 3. The County properties include residences, recreational areas with
public access, former smelter sites containing slag and impacted soil, and open space with potential
for future development. The NDEP and the County will perform outreach to other property owners
within OUs 1 - 3 to request voluntary ECs on the parcels that received soil removal, disposal, and
capping support as a result of remedial actions completed from 2013 - 2019 by EPA.
This ICP is a locally controlled and maintained plan with enforcement oversight by NDEP
designed to ensure the integrity of clean soil and other protective barriers placed over contaminants
left in place throughout the Site. This ICP includes one set of activities and controls to guide
grading activities, excavation work, and other construction activities on all properties where
barriers and caps have been installed. It also describes another set of activities designed to address
areas where remedial actions were not completed, but may contain elevated concentrations of lead
and arsenic based on the property’s proximity to source areas (slag piles) and location on
concentration trend maps created for the Site. Refer to Table 1 for ICP requirements and resource
components available for the different types of properties because of the remedial actions.
This ICP describes services and resources for current and future landowners and residents
in the Eureka Town Site who may own property within the boundaries of the Site (See Map 2:
Eureka Smelter Site - Investigative Area), including education and outreach, technical assistance
on soil sampling methods and requirements, clean replacement soil for small residential projects
and a permanent disposal site for contaminated soils generated Site wide. This ICP will be reevaluated by the County and NDEP for effectiveness and completeness, at a minimum, on fiveyear intervals (from effective date) and more often, if necessary, based on identified changes
needing to occur sooner to address confusion or inconsistencies in this ICP. The County and
NDEP will complete these evaluations and requests for changes, which NDEP will forward to EPA
for their review and concurrence.
The following sections of this ICP were developed to support the EE/CA and support the
final agreed upon remedy alternatives:
•
Durable Notification Mechanism - Voluntary Environmental Covenants: continued
precautions;
•
Notification Mechanism: An example of the durable notification mechanism that will
be attached to the deeds associated with properties that received remedial actions;
•
Backfill Material and Local Repository: Mechanisms and availability of local clean
backfill material and a local repository for impacted soil disposal;
•
Outreach and Education: An outreach and education program that will create a longterm understanding of the remedial actions completed at the Site, how to avoid
exposure to the remaining impacted material, and the effects this material can have on
the residents of Eureka;
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•
•

Compliance Reporting and ICP Evaluation; and
Stewardship and Enforcement.

II. Durable Notification Mechanism – Voluntary Environmental Covenants
The remedies for OUs 1 and 3 involved excavating one foot of impacted soil and
backfilling the affected areas with one foot of clean fill material or covering the impacted soil with
one foot of crushed rock. The remedy for OU-2 initially proposed to cover the slag piles with a
two-foot cap, but was re-evaluated to include slag pile regrading, armoring the toe of the slag pile
slope to prevent erosion, and installing fencing. These remedies provide a barrier between the
public and potentially impacted soil and slag material that remain in place. However, natural events
or future land uses may include disturbance or excavation of impacted material beyond the depth
of a soil barrier or compromises to fence integrity. To inform current and future property owners,
a notification mechanism can be attached to the property deed for notification of the remedy and
the need of further remediation beyond the barrier. This is a durable notification mechanism
(DNM).
The NDEP, the County, and EPA agreed that for this Site, the DNM will be an
Environmental Covenant (EC) (Appendix B). Although ECs are voluntary in the State of Nevada,
the overriding principle is that it be as durable as a deed restriction and as accessible. An EC will
require the current property owner to contact the County when a proposed disturbance of the
protective soil barrier exceeds three cubic yards or leaves the soil beyond the depth of the soil
barrier exposed for a period exceeding one month. An EC requires the current property owner to
contact the County if a fence used to protect a remedy is compromised to the extent that the public
can gain access. An EC also notifies future landowners of potential soil conditions below or
beyond the barrier on their property and aids in preventing inadvertent disturbance of contaminated
soil or slag. ECs are governed by the Nevada Uniform Environmental Covenants Act, Nevada
Revised Statute (NRS) 445D.120 - 445D.200 (Appendix C). For more information on ECs,
contact the NDEP Bureau of Corrective Actions (BCA) at 775-687-9368.
A Soil Management Plan (SMP) is attached to this ICP as Appendix D and is referenced
in the EC. The SMP is a description of the steps necessary to ensure the public is not exposed to
impacted material beneath a barrier or in other areas of the Site when a planned disturbance is
proposed. The SMP details how potentially impacted soil will be managed and how a barrier needs
to be re-established. The purpose of the SMP is to ensure, in perpetuity, protection of public safety
and the environment from potential risks associated with exposure to the lead and arsenic beneath
a barrier or in other areas of the Site. NDEP and the County require an acknowledgement from
the property owner proposing soil disturbance that they understand and will adhere to the SMP.
An acknowledgement signature form is part of the SMP.
III. Notification Mechanisms
Property owners must notify the County of any new residential and commercial
development or improvement on their property if it is within OUs 1 - 3 and either disturbs more
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than three cubic yards of soil below their protective barrier or exposes soil or slag beyond the
barrier for a period exceeding one month. Property owners engaging in the aforementioned
activities where a protective barrier is in place and an EC is attached to the property deed shall
notify the County in accordance with the terms of the EC. Aside from this notification
requirement, there are a number of other notification mechanisms already available that can be
utilized within the Site boundaries. These notification mechanisms include, but are not limited to,
the following:
1. The County provides sewer and municipal water utility service and receives notification of
any new single-family residence or commercial construction requiring service. The
County shall follow up with written information to the property owner on the requirements
for soil disturbance and management of potentially impacted material.
2. In addition to the notification for sewer and municipal water tie-in associated with
construction projects, the County also participates in the local "Call before you dig" system.
This system will add an additional layer of local notification to inform the County of
proposed excavation work. People who plan to dig must use the “Call before you dig"
system to locate the utility infrastructure on their property, and if that property falls within
the Site, the County receives notification and can work with the owner to determine the
best way to manage the potentially impacted material and re-establish on-site barriers, if
they exist. This notification system provides the County and the property owner with
another opportunity to discuss the requirements of this ICP, helping prevent property
owners from inadvertently damaging the barriers on their property and potential exposure
to lead and arsenic impacted soil.
3. After this ICP is implemented, the NDEP Bureau of Water Pollution Control (BWPC) will
begin notifying NDEP’s BCA of potential soil disturbance to parcels greater than or equal
to one (1) acre when the property owner submits a General Stormwater Discharge Permit
Application (Appendix E) at construction sites in accordance with 40 CFR 122.26(b)(14).
The BWPC Stormwater Discharge Permit also applies to projects disturbing at least one
(1) acre or that will disturb less than one (1) acre, but are part of a larger common plan for
development or sale that will ultimately disturb one (1) or more acres. NDEP will then
collaborate with the County on notifying the property owner.
IV. Backfill Material and Local Repository
The County has free backfill material available (up to 25 cubic yards per parcel) for pick
up during normal business hours to residents and property owners in the Site for small residential
and small commercial projects requiring 3 to 25 cubic yards of clean backfill material. For larger
scale residential commercial projects requiring clean backfill material, contact the County during
normal business hours. This backfill material can replace impacted material taken to the local
repository or barrier material in excess of 3 cubic yards disturbed due to landscaping, driveway
repair, gardening, fence building, etc. The County has the discretion to provide clean backfill
material in greater quantities than 25 cubic yards, if the reason the additional material is needed
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supports the overall intention of this ICP. The County will designate a Site Manager to be the
point of contact for questions pertaining to the disposal of impacted soil material and obtaining
clean soil.
As discussed in the EE/CA, under OU-5 Disposal Alternative 2, a local repository was
constructed within the town limits that meets the substantive requirements of State regulations for
this type of use. Impacted soil material disposal at the repository is available at no cost to the
resident or property owner during normal county business hours. Contact the County for more
details.
V. Outreach and Education
Outreach and education is an important component of this ICP providing current and future
residents and property owners with information on the remedial actions conducted in the Site and
ways to avoid exposure to any remaining impacted material. The following is a list of documents,
local resources, and outreach intended to support this component of this ICP.
Fact Sheet: A fact sheet describing this ICP, the remedial actions completed at the Site, the
relevant public health information for the Site, and the best management practices for disturbing
soil material at the Site will be developed and made available to the public through County offices.
The fact sheet will be provided to title companies, real estate companies, and appraisers doing
business in the Site.
Final Map: EPA will provide the County with a map showing the cleanup status of all parcels
within the area encompassed by the remedial actions. The map will be available at County offices
and facilities and will be provided to title companies, realtors, and appraisers who work in the Site
area. The map will be updated annually, as needed, by the County and NDEP to reflect changes
and new parcel information. The County will also be responsible for distributing the updated map
and notifying interested parties of its availability.
School District Registration: Eureka County will work with the school district to develop
appropriate informational materials to include with school registration packets provided to parents.
In Eureka, registration for school begins with pre-kindergarten, and occurs annually, even for
returning students. Thus, every parent of school-aged children will be notified or reminded about
lead and arsenic conditions in the soil and best management practices to avoid exposure. This
outreach and education component is subject to approval by the Eureka County School Board.
Eureka County School Board: This ICP and its components, to the extent possible, will be
memorialized in resolutions passed by the Eureka County School Board to ensure that the proposed
actions will be part of the permanent record.
Eureka County Commission: This ICP and its components, to the extent possible, will be
memorialized in resolutions passed by the Eureka County Commission to ensure that the proposed
actions will be part of the permanent record.
Eureka County Planning Commission: The Planning Commission will include an informational
flyer in the standard parceling packet.
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Eureka County: The County will develop a variety of public information materials as needed to
be used by the school district, at community events, and as described throughout this outreach and
education section. A binder of public information materials, as a reference, will be placed at the
Public Works Office, the Clerk's Office, and at the Eureka Library. The County website will also
be used to feature the public information materials.
Blood Testing for Children in the Site: The County will ensure that a free basic annual blood test
or screening for lead is available at the Eureka Clinic for children ages 0-18. The County will
budget $5000 annually through 2024.
Cleanup Notice: Notices of the semi-annual Spring and Fall cleanups will be provided to Site
water customers in their water and sewer bills. Public Works will include reminder information
about safe practices for disturbing impacted soil material and obtaining clean soil associated with
landscaping, driveway repair, gardening, fence building, etc.
Existing Community Public Education Events: Using existing community events is an effective
way to make sure information pertaining to the remedial actions and components of this ICP is
provided to residents. For example, the County Firewise event is a well-attended springtime event
where information flyers will be provided to the public.
Youth Recreation Activities: Flyers will be generated and provided to the Eureka Little League
Baseball and Youth Soccer coordinators for inclusion in the registration materials. The flyer will
also be provided to managers of the local pool.
Newspaper Articles: The County will publish an annual notice in the newspaper regarding the
remedial actions, the public health hazards, potential exposure risks, and best management
practices to avoid lead and arsenic exposure.
Information Repositories: The Sentinel Museum is designated to memorialize remedial actions in
the context of Eureka's history. The Eureka Library will continue to maintain all materials
developed to document the remedial actions completed and maintain all future education and
outreach materials. The County will provide a binder of materials, annually, to update the library’s
files, as needed.
Landfill Information: A flyer with information about the free clean backfill and repository location
will be provided to members of the public when they purchase annual or quarterly permits.
VI. Compliance Reporting and ICP Evaluation
The County and NDEP will develop a reporting template documenting specific information
pertaining to local stewardship of this ICP. The information will include, but is not limited to, the
amount of outreach and education provided during the reporting period, the locations of properties
utilizing the SMP: including the approximate amount of impacted soil disposed at the repository
and the approximate amount of backfill material provided to the community and individuals not
complying with this ICP. The County will provide a written report to NDEP describing the
aforementioned activities and results associated with implementation of this ICP on a semi-annual
basis for the first two years after this ICP effective date and thereafter on an annual basis. NDEP
will provide annual written reports to EPA summarizing all activities and results associated with
13
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implementation of this ICP, including the reports from the County as an attachment to the annual
report. The components of this ICP and their effectiveness on the protection of the remedial actions
will be evaluated annually by NDEP and the County for the first five years from this ICP effective
date and bi-annually thereafter in perpetuity.
VII.

Stewardship and Enforcement
Four types of properties now exist as a result of the remedial actions completed at the Site:
1. Properties sampled and did not meet remediation criteria;
2. Properties sampled, met remediation criteria, and were remediated as part of the
environmental response project;
3. Properties sampled, met remediation criteria, but were not remediated due to the
property owner opting out of remediation; and
4. Properties not sampled due to the property owner opting out of sampling.

Property owners voluntarily providing EPA access to their property to collect soil samples
were provided maps explaining the concentrations of lead and arsenic in their property’s soil. If
the lead and arsenic concentrations in the soil exceeded cleanup action levels, the property owner
had the option to accept remedial actions on their property. The environmental response project
remedy was based on a tiered system for prioritizing property clean up and funding (refer to
Appendix A). If the soil sample results indicated no exposure risk, then remedial actions were not
warranted. Property owners not electing to provide EPA access to their property did not have their
property sampled; therefore, the concentrations of lead and arsenic are not well understood.
Concentration trend maps were developed for the Site based on known concentrations of lead and
arsenic and this information has been extrapolated onto properties not sampled. These maps
provide a range of lead and arsenic concentrations distributed throughout the Site. These maps are
important resources for the County and property owners to understand the distribution of lead and
arsenic in town and identify properties not sampled or remediated.
The County’s local presence in the community and contact through ‘Call before you dig’
will lend itself to understanding the amount of property grading and larger-scale excavation work
that is taking place, even if they don’t have direct involvement through sewer and water service
connection activities. As discussed in the Durable Notification Mechanism - Voluntary
Environmental Covenant section of this ICP, a number of properties will have environmental
covenants attached to the deed. This is a voluntary option for the property owner; therefore, the
County will maintain a list of properties that have an environmental covenant and those that do
not to determine the level of stewardship and outreach necessary to minimize future exposure risk.
In the event that soil disturbance occurs without prior notification to the County, the County will
inform the property owner or their agent of this ICP or the EC requirements, if they exist. If the
property owner or agent is not willing to comply, the County will contact NDEP to inform them
of the activity.
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In the event of soil disturbance, without prior involvement from the County or NDEP, on
property that did not undergo sampling and remedial action or remediation was conducted but an
EC is not attached to the deed, the County will investigate the activity and verbally explain to the
property owner or authorized agent how to come into compliance with this ICP and utilize the
local backfill and repository support. If the property owner or authorized agent is not willing to
comply, the County will provide the property owner with written instructions for the terms of
compliance. If the property owner fails to comply with these terms within 7 days from the date of
the letter, the County will refer the issue in writing to NDEP.
For properties that do not have an EC attached, NDEP will consider this written referral an
indication of a release of a regulated substance and at its discretion use its authority under Nevada
Administrative Code (NAC) 445A.347 or 445A.3473 for releases that appear to have resulted in
contamination and exceed established limits or quantities. In addition, NDEP has the authority
per NAC 445A.2269 and NAC 445A.227 to require the property owner to provide an evaluation
of the release. This request will take the form of a Request for Release/Spill Information Letter
(refer to Appendix F) and will require the property owner to provide specific information within
45 days from the date of the letter. For those properties that do have an EC attached, NDEP has
authority under the aforementioned NACs and the Uniform Environmental Covenants Act, as
provided for in NRS 445D.200 (Appendix C), to require further evaluation of the soil disturbance
and cleanup, if necessary.
In the event the property owner does not abide by reasonable requests from NDEP to
comply with applicable environmental statutes and regulations, NDEP may take further action, as
appropriate under NRS Chapters 445A and 445D to compel compliance with these laws. NDEP’s
statutory remedies include injunctive relief, civil penalties, and damages, which include expenses
incurred in removing, correcting, or terminating any adverse effects of a release (NRS 445A.695,
445A.700).
In the event EPA determines the actions of the property owner caused the release or
potential release of hazardous substances and does not agree that the actions taken by the County
or NDEP appropriately address the release, EPA will request a meeting with NDEP and the County
to discuss the actions taken. If EPA does not agree with the level of remedial action completed or
NDEP’s decision after the meeting, EPA reserves the right to take the appropriate action under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).
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EUREKA SMELTER SITE INSTITUTIONAL CONTROL PLAN

TABLE 1
ICP Notice Requirements and Resource Components
Property Types

Stormwater
Clean Backfill and
Contact the
Soil Management Call Before
Outreach and
Discharge Permit
Contact NDEP
Respository
County
Plan
Education
You Dig
Access
(>1 Acre)1
X

X

X

X

X

X

X

X

X

Residential Properties that did not Accept Voluntary Sampling or Removal Actions
(Potentially containing Lead > 425 mg/Kg and Arsenic > 234 mg/Kg)

X

X

X

X

X

Removal Actions Completed on Former Smelter and Slag Properties (EC attached)

X

X

X

X

X

Removal Actions Completed on Former Smelter and Slag Properties (EC not attached)

X

X

X

X

X

Residential Properties that Received Voluntary Removal Actions (EC attached)

X

Residential Properties that Received Voluntary Removal Actions (EC not attached)

X

X

X

X

1. Apply for the Stormwater Discharge Permit, if the project will disturb at least one (1) acre or will disturb less than one (1) acre, but is part of a larger common plan for development or sale that will
ultimately disturb one (1) or more acres.
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APPENDIX A:
RESIDENTIAL PROPERTY SITE-SPECIFIC CLEANUP LEVELS AND ASSOCIATED
TIERS
From the Eureka Smelter Site Engineering Evaluation/Cost Analysis (EE/CA), TDD:
0002/1302-T2-R9-14-10-0002, DCN 0022-08-AAEO, March 2016
OU-1 RESIDENTIAL PROPERTIES
A residential property is defined by the EPA Handbook as any area with high accessibility to
sensitive populations, and includes properties containing single- and multi-family dwellings,
apartment complexes, vacant lots in residential areas, schools, day-care centers, community
centers, playgrounds, parks, green ways, and any other areas where children may be exposed to
site-related contaminated media.
Based on the SRA data collected as part of this EE/CA, site-specific bioavailability data, and EPA
guidance and policy documents, the EPA has identified the following OU-1 Residential sitespecific cleanup levels and associated prioritization tiers:
Tier I – Consists of residential properties containing soil lead concentrations greater than 3,000
mg/kg or soil arsenic concentrations greater than 600 mg/kg. In addition, Tier 1 residential
properties would also include any Tier 2 residential properties where a pregnant woman is living,
where children under 6 years of age are living, or where a resident has had a blood lead
concentration in excess of 5 μg/dL.
Tier II – Consists of residential properties containing soil lead concentrations between 1,275
mg/kg and 3,000 mg/kg, or arsenic soil concentrations between 326 mg/kg and 600 mg/kg.
Tier III – Consists of residential properties containing soil lead concentrations between 425 mg/kg
and 1,275 mg/kg, or arsenic soil concentrations between 234 mg/kg and 326 mg/kg. Prioritization
tiers for those properties that were not directly sampled are based on evaluations of
isoconcentration contour maps created using sampling data from nearby properties and
commercially available contouring software (ESRI ArcGIS v 10.1, Inverse Distance Weighted
Interpolation).

APPENDIX B:
ENVIRONMENTAL COVENANT

APPENDIX B:
ENVIRONMENTAL COVENANT
APNs:

After Recording, Return to:
Eureka Property Owner
PO Box _______
Eureka, Nevada 89316

The undersigned hereby affirms that this
document, including any exhibits,
submitted for recording does not contain
the social security number of any person
or persons. (Per NRS 239B.030)

___________________________________________________________________________
GRANT OF PERPETUAL ENVIRONMENTAL COVENANT
(Nevada Revised Statutes Chapter 445D)
THIS GRANT OF PERPETUAL ENVIRONMENTAL COVENANT (this “Covenant”),
is made by
(add name of property owner), a County of Eureka property owner
(“Grantor”/”Owner”) in favor of the State of Nevada, acting through its Department of
Conservation and Natural Resources, Division of Environmental Protection, (“Holder” or
“NDEP”) and is effective this ___ day of __________, 20__.
ENVIRONMENTAL RESPONSE
Between 1866 and 1910, mining for geological deposits of silver and lead took place in the Ruby
Hill area, which is located approximately 2.0 miles west of the Town of Eureka. During this period,
over one-million tons of ore were extracted from Ruby Hill. The ore mined from Ruby Hill was
then transported via railcar to various milling and smelter operations historically located
throughout the Town of Eureka. These milling and smelting operations generated airborne
particulates and a bi-product material known as slag containing elevated levels of arsenic and lead,
which impacted soil throughout the Town of Eureka.
In 2012, EPA began assessing arsenic and lead impacted soil in the Town of Eureka. In 2013,
EPA began cleanup of residential parcels with elevated levels of arsenic and lead. The cleanup
generally consists of excavation of contaminated soil to a depth of one (1) foot, placement of
barrier tape in the base of the excavation to indicate areas where contamination was still present,
backfilling with clean soil, and replacement of existing landscaping. On certain hillside areas in
the Town of Eureka, which were the sites of the mills or smelters, EPA placed one (1) foot of clean
soil or rock, but did not perform excavation of contaminated soil. The one (1) foot of clean soil or

rock cover is considered the protective remedy on the Property and must be maintained for the
remedy to remain effective.
RECITALS:
A.
Grantor is the Owner in fee simple of that certain real property located within the
Townsite of Eureka County, Nevada, more properly described in Exhibit “A” attached hereto and
incorporated herein by this reference (all of such property, and any portion or parcel thereof, is
referenced herein as the “Property”);
B.
Nevada Revised Statues (NRS) Chapter 445D, titled Environmental Covenants
(Uniform Act) (hereafter “the Act”), sets forth the procedure for executing and recording an
environmental covenant to provide notice to the public of activity and use limitations with respect
to real property that is the subject of an environmental response project;
C.
The Property is the subject of enforcement and remedial action pursuant to Title 40
of the Nevada Revised Statutes and the Comprehensive Environmental Response, Compensation,
and Liability Act, 42 U.S.C. §§ 9601, et. seq. (commonly known as “CERCLA”) and, as such, is
subject to an “environmental response project” as that term is defined in NRS 445D.070 and;
D.
Specifically, the Property is located within the Eureka Smelter Site (the “Site”),
which was impacted as a result of historic milling and smelting activities, as more fully described
herein;
E.
Because of the Property's location within the Site, Grantor desires to subject the
Property to certain covenants and restrictions in accordance with the Act, which covenants and
restrictions shall run with the Property, and any portion thereof or interest therein, and shall bind
all parties having any right, title, or interest in or to the Property in perpetuity; and
F.
The Holder is an agency of the State of Nevada and is qualified to hold and enforce
this Covenant pursuant to NRS 445D.120(1).
NOW, THEREFORE, pursuant to the provisions of the Act, Grantor hereby grants, and
Holder hereby accepts, this Covenant, with the intent that this Covenant burdens the Property in
perpetuity and that the Property shall be held, used, and conveyed subject to, and in compliance
with, the following provisions:
ENVIRONMENTAL COVENANT
I.
Recitals. The foregoing Recitals are true and correct and are incorporated herein
by this reference.
II.

Purpose of the Instrument. This instrument is a Covenant executed pursuant to the

Act.
III.
Grant of Environmental Covenant. Grantor/Owner hereby executes this
Covenant with the intent that it places conditions on the Property as a result of environmental
response actions, and bind Grantor/Owner, any future record owner, and any other person or entity

otherwise legally authorized as an “owner” to make decisions that preserve the current condition
of the property, other than by exercise of eminent domain, in perpetuity. Grantor grants this
Covenant to Holder with the intent that Holder may exercise any or all of the remedies of a “holder”
under NRS 445D.200, including, without limitation, the right to file suit to obtain an injunction
against actual or threatened violations of this Covenant. Holder hereby accepts its appointment as
the “Holder” of this Covenant.
IV.
Notification of Potential Risks. One of the purposes of this Covenant is to notify
the public, including future owners and occupants of the Property, that the Property is located
within the Site. Mining activities in the 1800s resulted in the discharge of arsenic and lead, which
are now known to be hazardous substances. Elevated levels of arsenic and lead have been identified
at the Site, as defined above, which includes the Property. Sampling was conducted to determine
the potential for arsenic and lead to exist on the Property above screening/action levels. Sampling
was confined to the top one (1) foot of soil. The United States Environmental Protection Agency
(“EPA”) has established site-specific health-based action levels for arsenic and lead in residential
areas within the Site, such as the Property, of 234 mg/kg total arsenic in soil and 425 mg/kg total
lead in soil. While sampling was not conducted below one (1) foot from the ground surface for
the presence of arsenic or lead for the Property, this Covenant serves as public notice that
concentrations of these substances above action levels may be present at depths below the top one
(1) foot of soil. Sample results for each area comprising the Property and a detailed general
reference document related to the Site are available through the Superfund Branch of NDEP's
Bureau of Corrective Actions (the “BCA”), and also (as of the date of this Covenant) on NDEP's
website.
V.
Activity and Use Limitations on the Property. EPA conducted soil sampling to
a depth of one (1) foot below grade to determine the levels of arsenic and lead present on the
Property. Where arsenic and lead levels exceeded the action levels, EPA performed a cleanup,
which consisted of either removing one (1) foot of contaminated soil and replacing it with clean
backfill or adding one (1) foot of clean cover over the contaminated soil. The one (1) foot of clean
soil cover is considered the protective remedy on the Property and must be maintained. Owner
therefore shall obtain approval from the NDEP BCA to manage soil in accordance with the Soil
Management Plan referenced in the Institutional Control Plan prior to removing more than three
cubic yards of the clean soil cover to any depth below existing grade and leaving that area exposed
for a period exceeding one (1) month. Prior to disturbing any soils at a depth below one (1) foot
of the current grade of the Property, including, without limitation, disturbances caused by grading,
digging, or related construction activities, Owner shall first notify the BCA. For the purpose of
clarity, in no event may Owner disturb any soils at a depth below one (1) foot of the current grade
of the Property without first providing written notification to the BCA and obtaining the BCA's
written permission to proceed.
VI.
Modifications to or Termination of this Covenant. This Covenant runs with the
Property and is perpetual in nature unless it is amended or terminated pursuant to the Act and, if
sought by consent, this Section VI. Owner may request that NDEP approve a modification or
termination of this Covenant, pursuant to NRS 445D.190; provided that any such modification or
termination shall be made in NDEP's sole and absolute discretion. As a condition precedent to any
modification of this Covenant, Owner must: (1) provide a written proposal to NDEP detailing the
modifications to or termination of this Covenant proposed by Owner; (2) submit a soil sampling

plan to NDEP for review; and (3) upon NDEP's approval of a soil sampling plan, collect and
analyze soil samples and provide the results to NDEP for review. If requested by NDEP, Owner
shall provide additional information, including, without limitation, additional soil sampling results,
to NDEP for review. If NDEP determines, in its sole and absolute discretion, that Owner's proposal
will maintain an equal or greater level of protection of human health and the environment, NDEP
may approve the proposal. Notwithstanding anything to the contrary contained in this Covenant,
this Covenant may not be terminated or modified except through a written instrument signed and
recorded in accordance with NRS 445D.190 and NRS 445D.170, respectively, or through court
order as provided under NRS 445D.180.
VII.
Inspections. Subject to providing reasonable prior notice to Owner, Holder shall
have the right to enter upon the Property at any reasonable time for the purpose of determining
Owner's compliance with this Covenant, and, if necessary, for performing any remediation made
necessary by Owner's non-compliance with this Covenant. Notwithstanding the foregoing, nothing
in this Covenant shall be deemed to limit or otherwise impair any rights that NDEP may have
independent of this Covenant to enter upon and inspect the Property.
VIII. Successors and Assigns. The provisions of this Covenant shall be binding upon
the successors and assigns of Grantor and Holder, and this Covenant shall constitute a burden upon
the Property, and shall bind all persons hereafter acquiring or owning any interest in the Property
regardless of however such interest may be obtained. NDEP may assign its interest as Holder of
this Covenant to any person, entity, or agency qualified to act as a “holder” pursuant to
NRS 445D.120(1); provided, however, that no such assignment shall divest NDEP of its right to
enforce this Covenant pursuant to NRS 445D.200, or to amend or terminate this Covenant (or
prevent any such amendment or termination) pursuant to NRS 445D.180 or 445D.190,
respectively.
IX.
Notice to Lessees, Tenants, and Occupants. Owner shall attach this Covenant as
an exhibit to any lease, license, or rental agreement for the Property, and Owner shall inform all
temporary occupants of the Property of the restrictions set forth in this Covenant.
X.
Each instrument hereafter conveying any interest in the Property or any portion of
the Property shall contain a notice of the activity and use limitations set forth in this Environmental
Covenant, and shall provide the recorded location of this Environmental Covenant. The notice
shall be substantially in the following form:
THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED _____, 20__RECORDED IN
THE DEED OR OFFICIAL RECORDS OF THE EUREKA COUNTY
RECORDER ON ____________, 20__ IN [DOCUMENT __ or BOOK ___,
PAGE ___]. THE ENVIRONMENTAL COVENANT CONTAINS
ACTIVITY AND USE LIMITATIONS.
XI.
Recordation. Within thirty (30) days after the date of the final required signature
upon this Environmental Covenant, Owner shall file this Environmental Covenant for recording
in the same manner as a deed to the Property, with the Eureka County Recorder’s Office.

XII. Effective Date. The effective date of this Environmental Covenant shall be the
date upon which the fully executed Environmental Covenant has been recorded as a document of
record for the Property with the Eureka County Recorder.
XIII. Enforcement. Violations of this Covenant may be subject to suit for injunctive or
equitable relief under NRS 445D.200(1).
XIV. Holder Accepts No Liability. Holder is an agency of the State of Nevada; NDEP,
acting in its capacity as the Holder of this Covenant, does not accept any liability under NRS
445D.120(3) by accepting the grant of this Covenant.
XV. Administrative Record. The administrative record of the environmental response
project referenced in this Covenant is located at:
Nevada Department of Conservation and Natural Resources
Division of Environmental Protection
Bureau of Corrective Actions
901 South Stewart Street, Suite 4001
Carson City, NV 89701-5249
XVI. Notices. Owner acknowledges that Holder may use the address or Post Office Box
number for the Property to provide notices to Owner. Any document or notice that Owner desires
to provide, or is required to provide, to Holder shall be sent to:
Nevada Division of Environmental Protection
Bureau of Corrective Actions
901 S. Stewart Street; Suite 4001
Carson City, Nevada 89701-5249
Or to any other address that Holder may in the future direct Owner to send notices to.
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IN WITNESS WHEREOF, Grantor hereby burdens the Property with this Grant of
Perpetual Environmental Covenant effective as of the date written above.

______________________________
Property Owner Name

Name:
Title:

Holder hereby accepts its appointment as the “Holder” of this Covenant effective this
___ day of _____________________________, 20__.
STATE OF NEVADA;
Acting By and Through Its
NEVADA DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION,

Name:
Title:

[notary page follows]

STATE OF NEVADA

)
)

County of Carson City

)

This instrument was acknowledged before me on _________________, 20__, by
_____________________ of _________________________.

_________________________________
(Signature of Notarial Officer)

STATE OF NEVADA
County of Eureka

)
)
)

This instrument was acknowledged before me on _________________, 20__, by
_______________________ as ____________________ of _______________________.

_________________________________
(Signature of Notarial Officer)
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APPENDIX C:
NEVADA ENVIRONMENTAL COVENANTS (UNIFORM ACT) NRS 445D
GENERAL PROVISIONS
NRS 445D.010 Short title. This chapter may be cited as the Uniform Environmental Covenants Act.
(Added to NRS by 2005, 1362)
NRS 445D.020 Definitions. As used in this chapter, unless the context otherwise requires, the words and
terms defined in NRS 445D.030 to 445D.110, inclusive, have the meanings ascribed to them in those sections.
(Added to NRS by 2005, 1362)
NRS 445D.030 “Activity and use limitations” defined. “Activity and use limitations” means restrictions or
obligations created under this chapter with respect to real property.
(Added to NRS by 2005, 1362)
NRS 445D.040 “Agency” defined. “Agency” means:
1. The State Department of Conservation and Natural Resources;
2. The Division of Environmental Protection of the State Department of Conservation and Natural Resources;
or
3. The United States Environmental Protection Agency.
(Added to NRS by 2005, 1362)
NRS 445D.050 “Common-interest community” defined. “Common-interest community” means a
condominium, cooperative or other real property with respect to which a person, by virtue of the person’s ownership
of a parcel of real property, is obligated to pay property taxes or insurance premiums, or for maintenance or
improvement of other real property described in a recorded covenant that creates the common-interest community.
(Added to NRS by 2005, 1362)
NRS 445D.060 “Environmental covenant” defined. “Environmental covenant” means a servitude arising
under an environmental response project that imposes activity and use limitations.
(Added to NRS by 2005, 1362)
NRS 445D.070 “Environmental response project” defined. “Environmental response project” means a
plan or work performed for environmental remediation of real property and conducted:
1. Under a federal or state program governing environmental remediation of real property;
2. Incident to closure of a solid or hazardous waste management unit, if the closure is conducted with approval
of an agency; or
3. Under a state voluntary cleanup program authorized by the laws of this State.
(Added to NRS by 2005, 1362)
NRS 445D.080 “Holder” defined.
subsection 1 of NRS 445D.120.
(Added to NRS by 2005, 1362)

“Holder” means the grantee of an environmental covenant as specified in

NRS 445D.090 “Person” defined. “Person” means any natural person, corporation, business trust, estate,
trust, partnership, limited-liability company, association, joint venture, public corporation, government, governmental
subdivision, agency or instrumentality, or any other legal or commercial entity.
(Added to NRS by 2005, 1362)
NRS 445D.100 “Record” defined. “Record,” used as a noun, means information which is inscribed on a
tangible medium or which is stored in an electronic or other medium and is retrievable in perceivable form.
(Added to NRS by 2005, 1363)
NRS 445D.110 “State” defined.
(Added to NRS by 2005, 1363)

“State” means the State of Nevada.

ENVIRONMENTAL COVENANTS
NRS 445D.120 Nature of rights; subordination of interests.
1. Any person, including a person who owns an interest in the real property, the agency or a municipality or
other unit of local government, may be a holder. An environmental covenant may identify more than one holder. The
interest of a holder is an interest in real property.
2. A right of an agency under this chapter or under an environmental covenant, other than a right as a holder, is
not an interest in real property.
3. An agency is bound by any obligation it assumes in an environmental covenant, but an agency does not assume
obligations merely by signing an environmental covenant. Any other person who signs an environmental covenant is
bound by the obligations the person assumes in the covenant, but signing the covenant does not change obligations,
rights or protections granted or imposed under law other than this chapter except as otherwise provided in the covenant.
4. The following rules apply to interests in real property in existence at the time an environmental covenant is
created or amended:
(a) An interest that has priority under any other law is not affected by an environmental covenant unless the person
who owns the interest subordinates that interest to the covenant.
(b) This chapter does not require a person who owns a prior interest to subordinate that interest to an environmental
covenant or to agree to be bound by the covenant.
(c) A subordination agreement may be contained in an environmental covenant covering real property or in a
separate record. If the environmental covenant covers commonly owned property in a common-interest community,
the record may be signed by any person authorized by the executive board of the unit-owners’ association.
(d) An agreement by a person to subordinate a prior interest to an environmental covenant affects the priority of
that person’s interest, but does not by itself impose any affirmative obligation on the person with respect to the
environmental covenant.
(Added to NRS by 2005, 1363)
NRS 445D.130 Contents.
1. An environmental covenant must:
(a) State that the instrument is an environmental covenant executed pursuant to this chapter;
(b) Contain a legally sufficient description of the real property subject to the covenant;
(c) Describe the activity and use limitations on the real property;
(d) Identify every holder;
(e) Be signed by the agency, every holder and, unless waived by the agency, every owner of the fee simple of the
real property subject to the covenant; and
(f) Identify the name and location of any administrative record for the environmental response project reflected
in the environmental covenant.
2. In addition to the information required by subsection 1, an environmental covenant may contain other
information, restrictions and requirements agreed to by the persons who signed it, including:
(a) Any requirements for notice following transfer of a specified interest in, or concerning proposed changes in
use of, applications for building permits for, or proposals for any site work affecting the contamination on, the property
subject to the covenant;
(b) Any requirements for periodic reporting describing compliance with the covenant;
(c) Any rights of access to the property granted in connection with implementation or enforcement of the
covenant;
(d) A brief narrative description of the contamination and remedy, including the contaminants of concern,
pathways of exposure, limits on exposure, and location and extent of the contamination;
(e) Any limitation on amendment or termination of the covenant in addition to those contained in NRS 445D.180
and 445D.190; and
(f) Any rights of the holder in addition to its right to enforce the covenant pursuant to NRS 445D.200.
3. In addition to other conditions for its approval of an environmental covenant, the agency may require those
persons specified by the agency who have interests in the real property to sign the covenant.
(Added to NRS by 2005, 1363)
NRS 445D.140 Validity; effect on other instruments.
1. An environmental covenant that complies with this chapter runs with the land.
2. An environmental covenant that is otherwise effective is valid and enforceable even if:

(a) It is not appurtenant to an interest in real property;
(b) It can be or has been assigned to a person other than the original holder;
(c) It is not of a character that has been recognized traditionally at common law;
(d) It imposes a negative burden;
(e) It imposes an affirmative obligation on a person having an interest in the real property or on the holder;
(f) The benefit or burden does not touch or concern real property;
(g) There is no privity of estate or contract;
(h) The holder dies, ceases to exist, resigns or is replaced; or
(i) The owner of an interest subject to the environmental covenant and the holder are the same person.
3. An instrument that creates restrictions or obligations with respect to real property that would qualify as activity
and use limitations, except for the fact that the instrument was recorded before October 1, 2005, is not invalid or
unenforceable because of any of the limitations on enforcement of interests described in subsection 2 or because it
was identified as an easement, servitude, deed restriction or other interest. This chapter does not apply in any other
respect to such an instrument.
4. This chapter does not invalidate or render unenforceable any interest, whether designated as an environmental
covenant or other interest, that is otherwise enforceable under the laws of this State.
(Added to NRS by 2005, 1364)
NRS 445D.150 Relationship to other land-use law. This chapter does not authorize a use of real property
that is otherwise prohibited by zoning, by law other than this chapter regulating use of real property or by a recorded
instrument that has priority over the environmental covenant. An environmental covenant may prohibit or restrict uses
of real property which are authorized by zoning or by law other than this chapter.
(Added to NRS by 2005, 1364)
NRS 445D.160 Notice.
1. A copy of an environmental covenant must be provided by the persons and in the manner required by the
agency to:
(a) Each person who signed the covenant;
(b) Each person holding a recorded interest in the real property subject to the covenant;
(c) Each person in possession of the real property subject to the covenant;
(d) Each municipality or other unit of local government in which real property subject to the covenant is located
and any local planning commission whose territorial jurisdiction includes or is immediately adjacent to the real
property subject to the covenant; and
(e) Any other person the agency requires.
2. The validity of a covenant is not affected by failure to provide a copy of the covenant as required under this
section.
(Added to NRS by 2005, 1365)
NRS 445D.170 Recording.
1. An environmental covenant and any amendment or termination of the covenant must be recorded in every
county in which any portion of the real property subject to the covenant is located. For purposes of indexing, a holder
must be treated as a grantee.
2. Except as otherwise provided in subsection 3 of NRS 445D.180, an environmental covenant is subject to the
laws of this State governing recording and priority of interests in real property.
(Added to NRS by 2005, 1365)
NRS 445D.180 Duration; amendment by court action.
1. An environmental covenant is perpetual unless it is:
(a) By its terms limited to a specific duration or terminated by the occurrence of a specific event;
(b) Terminated by consent pursuant to NRS 445D.190;
(c) Terminated pursuant to subsection 2;
(d) Terminated by foreclosure of an interest that has priority over the environmental covenant; or
(e) Terminated or modified in an eminent domain proceeding, but only if:
(1) The agency that signed the covenant is a party to the proceeding;
(2) All persons identified in subsections 1 and 2 of NRS 445D.190 are given notice of the pendency of the
proceeding; and

(3) The court determines, after hearing, that the termination or modification will not adversely affect human
health or the environment.
2. If the agency that signed an environmental covenant has determined that the intended benefits of the covenant
can no longer be realized, a court, under the doctrine of changed circumstances, in an action in which all persons
identified in subsections 1 and 2 of NRS 445D.190 have been given notice, may terminate the covenant or reduce its
burden on the real property subject to the covenant. The agency’s determination or its failure to make a determination
upon request is subject to judicial review pursuant to NRS 233B.130.
3. Except as otherwise provided in subsections 1 and 2, an environmental covenant may not be extinguished,
limited or impaired through issuance of a tax deed, foreclosure of a tax lien or application of the doctrine of adverse
possession, prescription, abandonment, waiver, lack of enforcement or acquiescence, or a similar doctrine.
4. An environmental covenant may not be extinguished, limited or impaired by application of any laws of this
State relating to marketable title or dormant mineral interests.
(Added to NRS by 2005, 1365)
NRS 445D.190 Amendment or termination by consent.
1. An environmental covenant may be amended or terminated by consent only if the amendment or termination
is signed by:
(a) The agency;
(b) Unless waived by the agency, the current owner of the fee simple of the real property subject to the covenant;
(c) Each person who originally signed the covenant, unless the person waived in a signed record the right to
consent or a court finds that the person no longer exists or cannot be located or identified with the exercise of
reasonable diligence; and
(d) Except as otherwise provided in paragraph (b) of subsection 4, the holder.
2. If an interest in real property is subject to an environmental covenant, the interest is not affected by an
amendment of the covenant unless the current owner of the interest consents to the amendment or has waived in a
signed record the right to consent to amendments.
3. Except for an assignment undertaken pursuant to a governmental reorganization, the assignment of an
environmental covenant to a new holder is an amendment.
4. Except as otherwise provided in an environmental covenant:
(a) A holder may not assign its interest without the consent of the other parties; and
(b) A holder may be removed and replaced by agreement of the other parties specified in subsection 1.
5. A court of competent jurisdiction may fill a vacancy in the position of holder.
(Added to NRS by 2005, 1366)
MISCELLANEOUS PROVISIONS
NRS 445D.200 Enforcement.
1. A civil action for injunctive or other equitable relief for the violation of an environmental covenant may be
maintained by:
(a) A party to the covenant;
(b) The agency or, if it is not the agency, the State Department of Conservation and Natural Resources or the
Division of Environmental Protection of that Department;
(c) Any person to whom the covenant expressly grants power to enforce;
(d) A person whose interest in the real property or whose collateral or liability may be affected by the alleged
violation of the covenant; or
(e) A municipality or other unit of local government in which the real property subject to the covenant is located.
2. This chapter does not limit the regulatory authority of the agency, or the State Environmental Commission,
the State Department of Conservation and Natural Resources or the Division of Environmental Protection of that
Department, under law other than this chapter with respect to an environmental response project.
3. A person is not responsible for or subject to liability for environmental remediation solely because it has the
right to enforce an environmental covenant.
(Added to NRS by 2005, 1366)
NRS 445D.210 Uniformity of application and construction. In applying and construing this chapter,
consideration must be given to the need to promote uniformity of the law with respect to its subject matter among
states that enact it.

(Added to NRS by 2005, 1366)
NRS 445D.220 Relation to Electronic Signatures in Global and National Commerce Act. This chapter
modifies, limits or supersedes the federal Electronic Signatures in Global and National Commerce Act, 15 U.S.C. §§
7001 et seq., but does not modify, limit or supersede section 101 of that Act, 15 U.S.C. § 7001(a), or authorize
electronic delivery of any of the notices described in section 103 of that Act, 15 U.S.C. § 7003(b).
(Added to NRS by 2005, 1366)
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APPENDIX D:
SOIL MANAGEMENT PLAN
This Soil Management Plan (SMP) details the procedures in case of a soil disturbance affecting
the one-foot clean soil cap and/or three (3) or more cubic yards of potentially impacted soil on
properties within the Eureka Smelter Site Investigative Area (Site). The procedures and provisions
outlined in the SMP include stockpile handling, soil disposal, and reporting requirements. The
protocols set forth for invasive activities completed within the Site, such as excavation, grading,
landscaping, and utility installation, meet clean up objectives based on potential risks to human
health.
I. BACKGROUND
Eureka is considered the birthplace of silver-lead smelting in America. Eureka’s boom years
lasted from 1870-1885. As early as 1869, lead smelters operated in Eureka. By 1873, 17 furnaces
located in eight smelters were operating, with the Richmond Company and Eureka Consolidated
smelters being the two largest and accounting for most of the production. In 1890 and 1891, the
Richmond and Eureka smelters closed due to falling silver prices. In 1906, the Richmond and
Eureka smelters merged to form the Richmond Eureka Consolidated, although a disastrous flood
in 1910 ceased smelting operations.
Ore processing and smelting activities produced slag waste material containing lead and
arsenic. Smelter fumes emitted from furnace stacks also contained lead and arsenic and were
deposited downwind. After smelting operations ceased, additional transport of lead and arsenic to
other parts of town has likely occurred due to wind, water, and human redistribution of byproducts
from the smelting process.
Contaminant Assessment
In October 2012, EPA and NDEP conducted soil sampling at more than 100 residential
properties in the Town of Eureka and at the Eureka Public Schools. The results of this sampling
effort were communicated to individual property owners in January 2013, and a report
summarizing the sampling results was released in March 2013. In May 2013, EPA and NDEP
conducted soil sampling at 19 additional properties in the Town of Eureka. Results were
communicated to property owners and a report summarizing the additional sampling results was
released in October 2013.
In the fall of 2013 and in the Spring of 2014, EPA conducted removal actions in Eureka. As
part of these removal actions, 43 residential properties and a small portion of the Eureka
Elementary School were remediated. This work primarily focused on properties that had soil
contamination in excess of 3,000 mg/kg lead or 600 mg/kg arsenic in residential soil. The work
generally involved removal of the top one foot of soil, placement of barrier tape as indication of
the one foot remediation, placement of one foot deep clean backfill, and replacement of any
landscaping features that were impacted. The excavated soil was placed in a repository located
within Eureka. During performance of these removal actions, EPA sampled additional residential
properties, bringing the total number of properties sampled to more than 250.
EPA also developed an Engineering Evaluation/Cost Analysis (EE/CA) which evaluated the

feasibility and cost of various cleanup alternatives for five separate operable units. These operable
units included residential properties, slag piles, undeveloped parcels within or adjacent to former
smelter and mill sites, Eureka Creek and the repository located within the Town of Eureka. The
EE/CA was finalized on February 29, 2016.
Management of Soil
Four types of properties exist within the Eureka Smelter Site:
1. Properties sampled and did not meet remediation criteria;
2. Properties sampled, met remediation criteria, and were remediated as part of the
environmental response project;
3. Properties sampled, met remediation criteria, but were not remediated due to the
property owner opting out of remediation; and
4. Properties not sampled due to the property owner opting out of sampling.
If the soil sample results indicated there was no exposure risk, then removal actions were not
warranted and this SMP does not apply to those properties. NDEP advises all other property
owners to follow this SMP when either disturbing the one-foot clean soil cap and/or three (3) or
more cubic yards of potentially impacted soil (NAC 445A.347) to reduce the risk of contaminant
exposure to current and future property owners. Property owners that voluntarily provided the EPA
with access to their property to collect soil samples were provided maps explaining the
concentrations of lead and arsenic in soil. If the lead and arsenic concentrations in soil exceeded
cleanup action levels, the property owner had the option to accept removal actions on the property.
Properties sampled and remediated are advised to follow this SMP in order to preserve and
maintain the protectiveness of the remedy. Property owners not electing to have their properties
remediated are also advised to follow this SMP to reduce their risk of exposure to the high levels
of lead identified in the samples. Concentration trend maps were developed for the Site based on
known concentrations of lead and arsenic from sampled properties. This information has been
extrapolated onto properties that were not sampled. Based on these maps, properties having
predicted high levels of contaminants are also advised to follow this SMP. These maps are
available at the Eureka County Public Works Department Office.
Based on the Streamlined Risk Assessment data collected as part of the Engineering Evaluation
Cost Analysis, site-specific bioavailability data, and EPA guidance and policy documents, the EPA
has identified the residential site-specific cleanup levels for Tier III properties as 425 mg/kg Pb
and 234 mg/kg As.
II.

SCOPE OF SOIL MANAGEMENT

Plan Overview and Purpose
The purpose of the SMP is to ensure, in perpetuity, protection of public safety and the
environment from potential risks associated with exposure to the lead and arsenic beneath the
remediation barrier and/or in other non-remediated areas of the Site. All property owners engaging
in new residential and commercial development or improvement of a property disturbing the

property’s protective barrier beyond the depth of the barrier or disturbing three or more cubic yards
of soil, shall notify the County prior to soil disturbance activities.

III. SOIL MANAGEMENT PROCEDURES
The following sections describe the advised procedures to follow in the event of a soil disturbance
of the protective barrier and/or disturbance of three or more cubic yards of soil.
Pre-Excavation Activities
Before any soil-disturbing activities are conducted, notify the County Public Works
Department to review the nature and location of the work to be performed and the
expected depth of any proposed excavation or other soil disturbance and to verify if the
areas excavated are supported by an Environmental Covenant institutional control (as
applicable). The contractor performing the work needs to be apprised of all of the
requirements of this SMP and will work with the property owner in providing oversight
of excavation, stockpiling, disposal, and documentation of activities.
Excavation and Construction Activities
As per the U.S. EPA’s National Pollution Discharge Elimination System (NPDES)
regulations, construction sites in which land disturbance of equal to or greater than 1 acre
require the submittal of a Notice of Intent (NOI) to be covered by the Bureau of Water
Pollution Control, NPDES General Permit for Storm Water Discharges Associated with
Construction Activity (General Permit) and the preparation of a Storm Water Pollution
Prevention Plan (SWPPP).
An erosion control plan shall be developed by the contractor prior to initiation of Site
work detailing procedures for minimizing erosion into local waterways, where applicable.
The plan shall include elements such as silt traps, hay roles, and gravel bags to minimize
surface water runoff from the Site into storm drains, berms to control Site runoff, and
covering soil stockpiles during the rainy season to minimize sediment runoff.
Excavation and construction activities shall be performed in a manner that minimizes
worker exposure and protects the environment from site contaminants. A designated work
area boundary shall be established for excavation and construction activities.
Soil Stockpiling
Any potentially impacted soils intended to be replaced are to be stockpiled on top of a
plastic sheet. When not in active use, the stockpile is to be covered with a plastic sheet or
similar material to prevent erosion by wind or rain. The stockpile should be located away
from any nearby drains, and precautions taken to mitigate any potential runoff from
reaching any nearby drains.

Excavated Soil Disposal
As discussed in the EE/CA, under OU-5 Disposal Alternative 2, a repository was
constructed within the town limits, which meets the substantive requirements of State
regulations for this type of use. Impacted soil material disposal at the repository is available
at no cost to the resident or property owner during normal county business hours. Contact
the County for more details.
Barrier Replacement and Soil Backfill
The one foot clean soil barrier/soil backfill and orange tape indicator will be replaced
following excavation.
The County will provide free backfill material, up to 25 cubic yards per parcel, available
to residents and property owners in the Site for small residential and commercial projects
requiring 3 to 25 cubic yards of clean backfill material to replace impacted material
disturbed due to activities such as excavation, grading, landscaping, and utility installation
(during normal business hours). The County will have the discretion to provide clean
backfill material in greater quantities than 25 cubic yards, if the reason the additional
material is needed supports the overall intention of the ICP. The County will designate a
Site Manager to be the point of contact for questions pertaining to the disposal of impacted
soil material and obtaining clean soil.
Documentation and Recordkeeping
The property owner will provide a report to the County describing all activities and results
associated with implementation of the ICP upon completion of the soil disturbance. The
report will contain the following components:
•
•
•

A description of work performed and the volume of soil removed;
A map, with the project location and location(s) of soil removal and
placement of imported soil; and
Photographs of significant site activities including the replacement of the
barrier, if appropriate.

In turn, the County will provide this information to NDEP in accordance with the ICP
Section VI. Compliance Reporting and ICP Evaluation.

SOIL MANAGEMENT PLAN ACKNOWLEDGEMENT
I _____________________________________________, am the owner of record of the following
described property:
(please print)
Parcel located at: ____________________________________________ in the Town of Eureka.
(address)
(If work is being performed on additional properties, please list below.)

I, the owner of the property(ies) listed above, hereby agree to comply with the procedures as described in
the Eureka Smelter Site Institutional Control Soil Management Plan.
I understand that questions regarding this SMP can be addressed by calling the NDEP Bureau of Corrective
Actions at (775) 687-9368.
Please sign this acknowledgement form in the space provided below and return to Eureka County Public
Works.

______________________________________ _________________________________________
Property Owner Contact Name (please print)
Contact Phone Number
______________________________________ _________________________________________
Property Owner Mailing Address
City/State/Zip Code
______________________________________ _________________________________________
Property Owner Signature
Date

SOIL MANAGEMENT PLAN CHECKLIST
Pre-Job Information
Location of planned excavation:
1.
Include street address and closest cross
street
2.
Did EPA remediate the property?
3.
4.
5.
6.
7.
8.
9.

Are you digging below the clean 1-foot
surface layer?

If Yes: Go to Step 3
If Yes: Remove 1-foot
surface layer and stockpile
separately for use as clean
backfill. Go to Step 4

If No: Go to Step 4
If No: Use caution to replace
all of the clean 1-foot cap
You do not need to complete
this SMP

Purpose of Excavation:
Expected depth of excavation:
Expected volume:
Duration of project?
How long will stockpiles and open
excavation be exposed?
Attach an erosion control plan
(in the event of rain or snow)

10.

Is disposal of soil in the repository
requested?

If Yes: Provide date for
County to analyze soil:

11.

Are you requesting clean fill material?

If Yes: Volume of clean
fill material:

If No: All soil will be
replaced below clean 1-foot
cap
If No: All soil will be
replaced below clean 1-foot
cap

Job Completion Information
1.
Final Excavation Depth
2.
Final volume excavated
3.

Volume disposed in repository

4.

Average lead and arsenic concentrations

5.

Site sketch of excavation area
Photo documentation of extent of
excavation and final grading

6.

ICP Notice Requirements and Resource Components
Property Types

Residential Properties that Received Voluntary Removal Actions (EC attached)

Stormwater
Clean Backfill and
Soil Management Call Before
Contact the
Outreach and
Discharge Permit
Contact NDEP
Respository
Plan
County
You Dig
Education
1
Access
(>1 Acre)
X
X
X
X
X
X
X

Residential Properties that Received Voluntary Removal Actions (EC not attached)

X

X

X

X

X

Residential Properties that did not Accept Voluntary Sampling or Removal Actions
(Potentially containing Lead > 425 mg/Kg and Arsenic > 234 mg/Kg)

X

X

X

X

X

Removal Actions Completed on Former Smelter and Slag Properties (EC attached)

X

X

X

X

X

Removal Actions Completed on Former Smelter and Slag Properties (EC not attached)

X

X

X
X
X
X
X
1. Apply for the Stormwater Discharge Permit, if the project will disturb at least one (1) acre or will disturb less than one (1) acre, but is part of a larger common plan for development or sale that will
ultimately disturb one (1) or more acres.

APPENDIX E:
BUREAU OF WATER POLLUTION
CONTROL STORM WATER PERMIT
APPLICATION

APPENDIX E: BWPC STORM WATER PERMIT APPLICATION
Re: Stormwater Construction Permit NVR100000
Site ID: CSW-42792
Project Name:
Date: 6/14/2018
Owner:

Renew

Operator:

* If this is a Renewal Application, NO filing fee is required.

Submission of this Electronic Notice of Intent constitutes notice that the Permittee identified in this request
intends to be authorized by a permit issued by the State of Nevada and has or will comply with the following:
1. The Permittee will comply with all applicable permit conditions,
2. The Permittee understands that implementation of all controls required under by a General Permit will
begin at the time the permittee commences work on the project identified in this application;
3. The Permittee understands that failure to submit the required $200.00 fee and this signed Certification
Page within 30 days of the electronic submittal will result in failure for eligible coverage under the General
Permit; and,
4. That Nevada Administrative Code (NAC) 445A requires that a Permittee (discharger) who
is covered
under a general permit shall pay to the Director/Division an annual services fee on or before July 1 of each
year that the discharger is covered under that permit; and,
5. To terminate coverage of a General Permit, the Permittee must submit a Notice of Termination (“NOT”)
form when their facility no longer has any discharges associated with the site identified in this application
for General Permit coverage.
Please mail the filing fee of $200.00 along with this notice to:
Bureau of Water Pollution Control
Nevada Division of Environmental Protection
901 South Stewart Street, Suite 4001
Carson City, NV 89701-5249
Should you have any questions, please contact (775) 687-9492.
Project located in whole or in part on tribal lands:
NOI Certification Statement
"I hereby certify that I am familiar with the information contained in the application and that to the best of my
knowledge and ability such information is true, complete, and accurate."
Owner or Operator Name (Please
Print):
Signature (Please use a Non-Black Ink
Color):

Any person who knowingly makes any false statement, representation, or certification in any application, record,
report, plan, or other document filed or required to be maintained by the provisions of Nevada Administrative
Code (NAC) 445A, or by any permit, rule, regulation, or order issued pursuant thereto, or who falsifies, tampers
with, or knowingly renders inaccurate any monitoring device or method
required to be maintained under the
provisions of Nevada Administrative Code (NAC) 445A, inclusive, or by any permit, rule, regulation, or order
issued pursuant thereto, is guilty of a gross misdemeanor and shall be punished by a fine of not more than
$10,000 or by imprisonment in the county jail for not more than 1 year, or by both fine and imprisonment.
Attachmed File: N/A

Keep The Below Entered Information As Your Record
(New Permit: CSW-42792)

Attachmed File: N/A

Keep The Below Entered Information As Your Record
(New Permit: CSW-42792)

*****************************************************************

Section 1
*****************************************************************
Facility / Site Information
Estimated Area to be Disturbed (in acres):
Site Name:
Address Line 1:
Address Line 2:
City / State / Zipocde: ,
Contact Name (Phone #): ()
Email:
Name of Receiving Water and /or Description of Discharge Location:
Frequency of Discharge:
Estimated Flow in Gallons:
Estimated Begin - End Date: SWPPP Information
Address Line 1:
Address Line 2:
City State / Zipocde: ,
Contact Name (Phone #): ()
Location / GIS Information
Assessor's Parcel Number (APN):
Standard Industrial Classification (SIC) Code:
County(ies):
----------------------------------------------------------------------*****************************************************************

Section 2, 3 And 4
*****************************************************************
Owner Name and Address

Operator Name and Address

Is the Owner the Permittee? -

Is the Operator the Permittee? -

Owner Name:

Operator Name:

Address Line 1:

Address Line 1:

Address Line 2:

Address Line 2:

City / State / Zipocde: ,

City / State / Zipocde: ,

Contact Name:

Contact Name:

Contact Phone #:

Contact Phone #:

Taxpayer ID (TIN):

Taxpayer ID (TIN):

Legal Status:

Legal Status:

Billing/Invoicing
Send Annual Billing/Invoicing Information to:
Attachments
Attached File Name:
-----------------------------------------------------------------------

APPENDIX F:
REQUEST FOR RELEASE/SPILL
INFORMATION LETTER

APPENDIX F:
REQUEST FOR RELEASE/SPILL INFORMATION LETTER

<Date>
<RP>
<Mailing Address>
Subject:
Facility:

Request For Release/Spill Information
<Release/Spill Address>

Facility ID:

<Case No.>

OR
Spill Report No.

<Spill Report No.>

Dear <RP>:
The Nevada Division of Environmental Protection (NDEP) received notification on
<Notification Date> of a Release/Spill (Release) of contaminants at the above described
property. <2-3 sentence description of release> Because this Release appears to have
resulted in contamination and exceeds limits or quantities established by Nevada
Administrative Code (NAC) 445A.347 or 445A.3473, you are required to provide an
evaluation of the release per NAC 445A.2269 and NAC 445A.227.
Accordingly, you are required to provide one of the following reports within 45 days from
the date of this letter, and no later than <hard date>:
(A)

For Releases that have only impacted soil (not groundwater or surface water),
have been excavated such that all residual soil concentrations of contaminants
are less than state action levels listed in NAC 445A.2272, and meet other
criteria listed in Attachment A, provide a report that contains all the information
listed in Attachment A; or
(B)
For all other Releases that do not meet the criteria listed in Attachment A, a
report that contains all the information listed in Attachment B.
Should you have trouble meeting this deadline, please contact the undersigned to discuss
the need for additional time, as the NDEP is interested in resolving incidents such as this
as efficiently and amicably as possible.

This information will be used to ensure that sound decisions are collectively made
regarding the Release. Please understand that the release of contaminants can be harmful
to human health and the environment and that you may be required per NAC to perform
cleanup activities related to the Release.
You should make every effort to determine the source and location of the Release.
Additionally, every effort should be made to: isolate, contain and remove the source of the
Release; and repair or replace equipment and revise operating, maintenance and inspection
procedures necessary to prevent recurrence of this Release.
Community health and safety concerns require that you undertake rapid recovery and
remediation efforts. You should make every effort to assess the site and conduct cleanup
as quickly as possible. Assessment and cleanup may be conducted concurrently. Quick
response minimizes contaminant migration and helps reduce cleanup costs. Please
recognize that Petroleum Fund Coverage and related work scope and reimbursement
concurrences are managed through separate correspondence if these are applicable to this
Release.
NAC 459.9719 requires that consulting services involving response, assessment, or
cleanup of a hazardous substance release that are conducted for a fee must be performed
under the direction and responsible control of a Nevada Certified Environmental Manager.
Information on the NDEP Certification Program can be obtained by contacting
Certification Program staff at 775-687-9368 or at the Certification Program website at
https://ndep.nv.gov/environmental-cleanup/certification.
(Optional paragraph.)
If the applicable storage tank is registered with the State of Nevada and enrolled in the
State of Nevada Petroleum Fund, you may be eligible for reimbursement of NDEP
approved assessment and remediation expenses. Registration is a prerequisite to
enrollment in the Petroleum Fund except for certain Heating Oil Tanks. If you have
questions regarding the Petroleum Fund application process contact the Petroleum Fund
Claims Staff at 775-687-9368 or visit the Petroleum Fund website at
https://ndep.nv.gov/environmental-cleanup/petroleum-fund. You are encouraged to
contact the Petroleum Fund Staff and your assigned Case Officer to discuss registration
and enrollment details. Not all tank systems require registration; however, registration is a
prerequisite to enrollment in most situations. Please note, however, that assessment and
remediation activities shall not be delayed by applications, approval/disapproval,
reimbursement, or any other aspect of the Petroleum Fund process.

NDEP requests all report documents be submitted in digital portable document format (pdf;
e.g., compact disc, e-mail) concurrent with a hardcopy document. Please be advised that
NDEP has a 10 megabyte limit for e-mail attachments.
If you have any questions or need further assistance, please contact me at <phone number>
or <e-mail address>.

Sincerely,

<Case Officer>
Attachments (2)
Attachment A – Information Requirements for Soil Releases Excavated to Below
Soil Action Levels
Attachment B – Information Requirements for all other Releases

ec:
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ATTACHMENT A
Information Requirements for Soil Releases
Excavated to Below Soil Action Levels
Release circumstances and initial abatement actions must meet the following criteria for
the information requirements in this Attachment to be applicable:
•
•
•

Location and type of container from which the Release occurred must be known
Neither groundwater nor surface water have been impacted by the Release
All soil with concentrations of hazardous substances or petroleum substances that
exceed soil action levels listed in NAC 445A.2272 has been removed
• Confirmation sampling has been performed that verifies the removal of all soil
with concentrations of hazardous substances or petroleum substances that exceed
soil action levels in NAC 445A.2272
• Removal of soil with concentrations of hazardous substances or petroleum
substances that exceed soil action levels in NAC 445A.2272 has not been
prevented by permanent structures or impediments, including, but not limited to
sidewalks, utilities, building or road foundations, trees
If the Release meets the criteria listed above, you are required to provide the information
listed below.
For all Releases that do not meet the criteria listed above, you are required to
provide the information listed in Attachment B.
1. Description of the Release of Hazardous or Regulated Substances
(a)
Type of material released, including any available documentation (e.g.
Material Safety Data Sheets or test results)
(b)
Estimated quantity of material released and the estimation technique
utilized
(c)
Date and time of Release or of the release discovery
(d)
Cause of Release
(e)
A description of measures taken to correct and prevent recurrence of this
incident
(f)
Potential for a hazard related to fire, vapor or explosion
(g)
A description of any damage known to the operator to have been caused by
the Release
(h)
Description of soil action levels from NAC 445A.2272 applicable to the
hazardous substances and/or petroleum substances released and how these
soil action levels were established.
2. Description of Site Conditions
(a)
Release Location Information:
i. Latitude/Longitude in decimal degrees (North American Datum 83)
ii. Estimated accuracy in feet
iii. Location determination method used
(b)
Names and correspondence address information for all property owners
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ATTACHMENT A

(c)

and facility owners and operators at the site of the Release
Scaled drawing(s) depicting:
i. Property, current land use and structures
ii. Locations and description of underground utilities within 10 feet of
Release boundaries
iii. Release surface area boundaries

3. Sample Results
(a)
All available testing results (such as laboratory or field soil and/or
groundwater sample analysis) including chain of custody sheets,
description of sample collection and preservation methods, analytical
test methods used, laboratory result sheets with analytical detection
limits, and “confirmation” sample results
(b)
Scaled drawing depicting Release surface area boundaries, excavation
boundaries, and location and depth of each soil/water sample.
4. Description of investigation or cleanup activities completed, underway, and/or
proposed
(a)
Names and contact information for contractors and consultants
employed and scope of duties and responsibilities
(b)
A description of completed abatement, containment, and/or remediation
activities conducted to date and disposition of any liquid wastes or
contaminated soil (include bills of lading, disposal certificates or
manifest documentation), including location of soil removal activities
and quantity of soil removed and source of material used for backfill
(c)
Extent of Contamination (i.e. lateral and vertical dimensions and
volume of impacted soil).
(d)
Description of sample collection and preservation procedures, analytical
test methods, and sample location and depth for all samples collected to
date and proposed
(e)
Description of proposed additional characterization and/or remediation
activities
(f)
Scaled drawing depicting (can be included on Drawing(s) associated
with 2.(c) above):
i. Surface area boundaries of Release incident
ii. Locations of initial abatement activities
iii. Surface area boundaries and depths of soil removal.
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ATTACHMENT B
Information Requirements for all other Releases
For all Releases that do not meet the criteria listed in Attachment A, you are required to
provide the following information.
1. Description of the Release of Hazardous or Regulated Substances
(a)
Type of material released, including any available documentation (e.g.
Material Safety Data Sheets or test results)
(b)
Estimated quantity of material released and the estimation technique
utilized
(c)
Date and time of Release or of the release discovery
(d)
Cause of Release
(e)
A description of measures taken to correct and prevent recurrence of this
incident
(f)
Potential for a hazard related to fire, vapor or explosion
(g)
A description of any damage known to the operator to have been caused by
the Release
2. Description of Site Conditions and Surrounding Areas
(b)
Township, Range and Section
(c)
Spill Location information:
i. Latitude/Longitude in decimal degrees (NAD 83)
ii. Estimated accuracy in feet
iii. Location determination method used
(d)
Depth to groundwater and how estimated
(e)
Soil classification (e.g. ASTM D 2487-00 Standard Practice for
Classification of Soil for Engineering Purposes) of impacted, underlying,
and surrounding soils
(f)
Annual precipitation
(g)
Description and identification and location of any threatened, endangered,
or sensitive plant or animal species in the area which may have been or has
the potential to be impacted by the Release, if warranted. The Nevada
Natural Heritage Program can be contacted at 775-684-2900 to determine
locations of recorded threatened, endangered, or sensitive species
(h)
Names and correspondence address information for all property owners and
facility owners and operators at the site of the Release
(i)
Names and correspondence address information for all adjacent property
owners and location of their property in relation to Release location
(j)
Scaled drawing(s) depicting:
i. Property, adjacent properties, and current land uses
ii. Locations and description of underground utilities
iii. Drainage features and structures
iv. Roadways and right-of-ways
v. Release surface area boundaries
vi. Locations of structures or other impediments to subsurface
investigation or cleanup
vii. Municipal, domestic, and irrigation supply wells within 1 mile of Release
location.
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3. Sample Results
(a)
All available testing results (such as laboratory or field soil and/or
groundwater sample analysis) including chain of custody sheets,
description of sample collection and preservation methods, analytical
test methods used, laboratory result sheets with analytical detection
limits, and “confirmation” sample results
(b)
Scaled drawing depicting Release surface area boundaries, excavation
boundaries, and location and depth of each soil/water sample.
4. For non-residential properties, if the specific Release source (location and/or
container) and timing of the Release cannot be identified, then you must evaluate
past chemical use on the property by submitting a Phase 1 Environmental Site
Assessment conducted by a Certified Environmental Manager, or by other
method(s) approved by the Division, conducted in accordance with accepted
industry standards.
5. Description of investigation or cleanup activities completed, underway, and/or
proposed
(a)
Names and contact information for contractors and consultants
employed and scope of duties and responsibilities
(b)
A description of completed abatement, containment, and/or remediation
activities conducted to date and disposition of any liquid wastes or
contaminated soil (include bills of lading, disposal certificates or
manifest documentation) including location of soil removal activities
and quantity of soil removed and source of material used for backfill
(c)
Extent of Contamination (i.e. lateral and vertical dimensions and
volume of impacted soil). If the full extent is not yet defined, then
provide details and a schedule for future characterization activities.
(d)
Description of sample collection and preservation procedures, analytical
test methods, and sample location and depth for all samples collected to
date and proposed
(e)
Description of proposed additional characterization and/or remediation
activities
(f)
Scaled drawing depicting (can be included on Drawing(s) associated
with 2.(i) above):
i. Surface area boundaries of Release incident
ii. Locations of abatement and remediation activities
iii. Future/proposed sampling locations.
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